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PREFACE. 


r  I  ^HIS  edition  of  the  General  Rules  and  Circular  Orders 
of  the  High  Court  applicable  to  the  Subordinate 
Civil  Courts  is  based  mainly  on  the  codified  edition  of 
the  Rules,  &c.,  prepared  by  Mr.  Wilkins  in  1881.  The 
General  Rules  and  Circular  Orders  which  have  been 
issued  since  the  publication  of  that  edition  have  been 
added :  obsolete  Rules  or  parts  of  Rules  have  been 
omitted  :  and  verbal  amendments  have  been  made,  where 
necessary,  to  meet  changes  in  the  law.  The  Instructions 
contained  in  a  few  General  Letters  have  also  been  added 
as  notes. 

The  arrangement  adopted  in  Mr.  Wilkins'  edition 
has  not  been  followed,  as  it  has  been  found  to  be  incon- 
venient for  the  purposes  of  reference.  In  the  present 
edition,  Rules  having  the  force  of  Law  and  Instructions 
issued  for  the  guidance  of  Civil  Judicial  Officers  have  not 
been  separated  and  placed  in  different  chapters.  Both 
for  the  purpose  of  reference  are  described  in  this  edition, 
as  heretofore,  as  Rules,  but  to  prevent  misapprehension, 
Rules  having  the  force  of  law  are  distinguished  from 
Instructions  by  the  insertion  in  the  headings  of  the 
former  of  the  words  "Rule'  or  "Rules"  in  capital 

letters. 
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II  PREFACE. 

In  chapter  I,  the  Rules  and  Instructions  which  have 
been  issued  supplementary  to,  or  in  explanation  of,  the 
provisions  of  the  Code  of  Civil  Procedure,  have  been 
arranged  in  the  order  in  which  the  matters  to  which  they 
relate  appear  in  that  Code,  and  they  are  followed  by 
such  Rules  and  Instructions  relating  to  practice  or  pro- 
cedure as  have  been  issued  under  other  Acts.  The  Rules 
and  Instructions  connected  with  other  subjects  have  been 
grouped  into  chapters  in  a  form  convenient  for  refer- 
ence. 

The  arrangement  and  amendments  have  been  carried 
out  under  the  supervision  of  Mr.  Justice  Prinsep  in 
accordance  with  instructions  approved  by  the  Judges  of 
the  Full  Court. 


C.  M.  W.  BRETT, 

On  Special  Duty. 
HIGH  COURT, 

The  jrst  March  i8gi. 


HIGH  COURT, 

Appellate  Jurisdiction. 


Edition  of  the   High   Court's    General   Rules 
and  Circular  Orders  (Civil)  is  prescribed  for  the 
use  of  Civil  Courts  subject  to  its  Appellate  Jurisdiction 
in  supersession  of  the  Edition  issued  in  1881. 


By  Order  of  the  High  Court, 

H.  W.  C.  CARNDUFF, 

Registrar. 
CALCUTTA, 

The  ist  May  1891. 
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INSTRUCTIONS. 


A  LL  Rules  having  the  force  of  law  and  all  instruc- 
tions for  the  guidance  of  Judicial  Officers,  which 
are  intended  for  permanent  use,  will,  as  heretofore,  be 
issued  as  Circular  Orders. 

All  such  Circular  Orders  will  be  issued  in  the  form 
in  which  it  is  intended  that  they  shall  be  included  in 
the  codified  edition  of  the  High  Court's  Rules  and 
Orders.  These  should  be  filed  in  the  office  in  chrono- 
logical order. 

A  sheet  will  be  issued  every  month,  giving  the  cor- 
rections and  additions  which  have  been  made  during  the 
preceding  month.  This  sheet  will  be  printed  on  one 
side  of  the  paper  only  in  order  that  it  may  be  cut  up 
into  slips  for  insertion  in  their  appropriate  places  in  the 
codified  edition. 

All  instructions  on  matters  of  temporary  interest  or 
importance  will  be  issued  as  General  Letters,  and  these, 
as  a  rule,  will  not  be  entered  in  the  codified  edition. 

In  future,  when  making  a  reference  to  the  High 
Court's  Rules  and  Circulars,  officers  should  quote,  not 
the  number  and  date  of  the  Circular  itself,  but  the  chap- 
ter, rule,  paragraph,  and  page  in  the  codified  edition. 

By  Order  of  the  High  Court, 

H.  W.  C.  CARNDUFF, 

Registrar. 
HIGH  COURT,  CALCUTTA, 

The  ist  May  i8gi . 
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PART  I. 

RULES    RELATING    TO    THE    JUDICIAL   BUSI- 
NESS OF  CIVIL  COURTS  SUBORDINATE 
TO  THE    HIGH  COURT. 


CHAPTER  I. 
Rules  relating  to  Practice  and  Procedure. 


Conduct  of  Judicial  Business. 

1.  \Sittings  of  the  Courts. — C.  O.  No.  1 1  of  gist  May 
— The  latest  hour  at  which  Judges  of  all   classes 

should  be  on  the  Bench  is  1 1  o'clock  A.M.,  except  in  the 
case  of  Districts  in  which,  and  at  seasons  when,  it  is 
usual  to  hold  early  morning  sittings. 

2.  [Trials  not  to  proceed  on  Sundays  and  Holidays — 
C.  O.  No.  5  of  10th  January  /88o.'\ — Without  the  consent 
of  parties  and  in  the  absence  of  urgent  necessity  no  civil 
trial  should  proceed  on  Sundays  or  Gazetted  holidays. 

3.  [Instructions  regarding  Petitions* — C.  O.  No.  4 
of  lot  h  February  i8jj  &  G.  L.  No.?  of  8th  May  1884^ 
— Petitions  should  always   be  taken  in   open  Court  and 
usually  at  the  commencement  of  the  sitting  of  the  Court 
daily.     The   majority   of  petitions  can  be  disposed  of  by 
an   order  passed   in    Court  as   soon   as   they    are   filed. 
Where   a  reference   to  the  record  or  to  other  papers  is 
necessary   before   an  order  can  be  made,  they  should  be 
brought    up  with  such  record  or  papers  on  the  following 
open  day  and  orders  should  then  be  passed  in  Court. 

*  For  Register  of  Petitions  see  Register  2  of  Subsidiary  Registers,  Chap. 
VI,  Rule  i,  page  250. 
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4.  \_RULE.  Diary — C.  O.  No,  2  of  i^th  February  18*70  ; 
C.  O.  No.  6  of  the  gth  May  i8go^\—  In  every  Civil  Court 
subordinate  to  the   High   Court   there   shall   be  kept   a 
book  to  be  called  the  "  Diary  of  the  Court  of 

at  '  in  the  form  prescribed*  by  the  High 

Court.  The  -Diary  shall  contain  all  the  particulars  en- 
tered in  the  form  and  each  day's  entry  shall  be  signed 
by  the  presiding  officer  before  leaving  the  Court.  Each 
case  fixed  for  any  day  shall  be  entered  in  advance  im- 
mediately upon  a  date  or  adjourned  date  being  fixed  and 
the  entry  as  to  each  case  shall  show  whether  it  is  for 
final  disposal  at  the  first  hearing  or  for  settlement  of 
issues  or  for  trial  after  adjournment  or  for  any  other  pur- 
pose. The  Diary  shall  show  briefly  the  progress  made 
in  each  case,  and  when  witnesses  are  examined  in  any 
case  the  number  of  such  witnesses  shall  be  stated. 

5.  \_RuiES.  The  Order-sheet^  to  be  attached  to  the  re- 
cord  of  each  suit  or  case — C.  O.  No.  j ,  dated  2nd  June 
i8go.~\ — (a)  The   practice  of  writing  orders  on  petitions, 
reports,  &c.,  is  strictly  prohibited.      Such  orders  shall  be 
written  on  the  order   sheet  which   shall  be  kept  in   the 
form  annexed  and  attached  to  the  record  of  each  suit  or 
case. 

On  every  petition,  return,  or  report  requiring  an  order 
to  be  made  upon  it,  there  shall  be  entered  at  the  head 
thereof  a  note  of  the  serial  number  (corresponding  with 
the  serial  number  in  the  order  sheet)  and  the  date  of  the 
order  made,  and  no  more  ;  the  order  and  the  reasons  for 
making  it  (if  any)  will,  except  as  provided  below,  appear 
only  in  the  order-sheet. 

*  See  Register  I  of  Subsidiary  Registers,  Chap.  VI,  Rule  i,  at  page  249. 
This  rule  was  amended  on  the  revision  of  the  Rules  in  1891. 
t  These  Rules  being  part  of  the  Rubs  for  the  arrangement  of  Records 
for  Civil  Proceedings  are  inserted  here  also  for  convenience  of  reference. 
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(b)  The  order-sheet,  being  intended  to  show  the 
course  of  a  suit  or  case  from  first  to  last,  shall  also  con- 
tain a  note  of  every  order  made  in  the  suit  or  case,  and 
shall  show  the  date  of,  and  the  proceedings  at,  every 
hearing.  It  shall  show,  among  other  matters,  the  dates 
on  which  the  plaint  and  written  statement  were  filed, 
issues  were  recorded  or  amended,  witnesses  examined, 
and  the  names  of  such  witnesses,  of  the  delivery  of  judg- 
ment, of  the  signing  of  the  decree,  and  of  any  application 
for  review  of  judgment  or  amendment  of  the  decree.  It 
shall  also  contain  a  note  of  proceedings,  such  as  the 
reading  of  the  deposition  of  a  witness  examined  by  Com- 
mission, the  reading  of  a  Commissioner's  report,  and  of 
the  fact  of  any  objection  being  made  thereto,  and  if  wit- 
nesses are  in  attendance  when  a  case  is  adjourned  the 
fact  shall  be  noted. 

(c)  Orders,   the  reasons  for  which  require  to  be  re- 
corded at  length,  shall  not  be  written  on  the  order-sheet, 
but  a  note  of  the  order  and  of  the  date  on  which  it  was 
made  shall  be  entered  in  it. 

(d)  Orders  fixing  dates  or  adjourned  dates  for  hear- 
ing,  or  directing  anything  to  be  done  by  the  parties  or 
their  pleaders,  shall  be  signed  then  and  there  by  the  par- 
ties or  their  pleaders. 

(e)  The  order-sheet  may  be  written  by  an  officer  of 
the  Court  at  the  dictation  of  the  presiding  Judge,  who, 
however,  shall  sign  and  be  responsible  for  the  correctness 
of  the  entries  in  it. 

Form  of  Order-Sheet. 


Serial  num- 
ber of  Order 
or  Proceed- 
ing. 

Date  of  Order 
or  Proceeding-. 

Order  or  other 
Proceeding. 

Signature  of 
Judge. 

Signature  of  Parties 
or  Pleaders  when 
necessary. 

i 

2 

3 

4 

5 
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Institution  of  Suits. 

6.  [Sections  51  and  52,  C.  C.  P. — RULE.  Verification  of 
plaints,  &c.,  to  show  date  and  place  of  signature — C.  O. 

*  Vide  Sections  51,     No.5of22nd  February  /<?;o.]— All  ve- 
52,  ii.s  178,  346,  and     rifications  *  whether  of  plaints,  written 

435    of    Act   XIV    of 

1882.  statements   or   applications    requiring 

verification,  presented  in  any  Civil  Court  subordinate 
to  the  High  Court,  shall  contain  a  true  specification  of 
the  date  and  place  at  which  they  are  signed. 

7.  [Sections    48    to    63,    C,    C.    P. — Prompt    Regis- 
tration of  Plaints — C.  O.  No.'  10  of  igth  May  i86$.~]  — 
No  plaint  should  ordinarily  remain  unregistered  for  more 
than  one  day,  for  it  is  obviously  the  duty  of  every  Judge 
to  take  up  at  latest  on  the  day  following  their  present- 
ation all  plaints  filed  in  his  Court.     Superior  local  Courts 
should  check  irregularities  by   a  strict  supervision  over 
the  proceedings  of  their  subordinates,  opportunities  for 
which  are  afforded  to  them  in  the  exercise  of  their  juris^ 
diction  as  Courts  of  appeal,  or  on  visits  of  inspection. 

• 

Issue  and  Service*  of  Summons. 

8.  [Section  <5*5,  C.  C.  P. — RULE.  Court  to  which  Sum- 
mons to  be  sent  for  Service — C.  O,  No.  ]J  of  i^th  May 
i8j2^\ — A  summons  issued  under  Section  85  of  the  Civil 
Procedure  Code  shall  ordinarily  be  sent,  not  to  the  Judge 
of  the  District  where  it  has  to  be  served,  but  to  the  Court 
"  by   which  it  can   be   conveniently   served,"  i.e.,  to  the 
Munsif  within  whose  jurisdiction   the  defendant  or  the 
witness  (as  the  case  may  be)  resides. 

*   NOTE. — (Sections  93  to  95,  C.  C.  P.— Costs  of  Service.}     For  cost  of 

service  and  postage  for  transmission  of  processes  to  another  District  see  rules 

passed  by  the  High  Court  under  Clause  I,  Section  20  of  the  Court  Fees  Act 

(Chapter  II,  Rule  8),  and  Notification  of  the   Governor    General  in  Council 

Chapter  I,  Rule  g(u), 
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9.  [Sections  64  to  94,  C.  C.  P. — General  directions 
as  to  the  issue  and  service  of  Summons  and  Process ,  and 
proof  thereof  .]— (a)  \C.  O.  No.  g  of  6th  April  /(??/.]— 
The  service  should  be  personal  in  all  cases  in  which  per- 
sonal service  is  practicable,  and  the  Courts  ought  not  in 
ex-parte  cases  to  act  upon  anything  short  of  personal 
service,  until  they  are  satisfied  that  personal  service  could 
not  reasonably  be  effected.  The  nature  of  the  proof  of 
service  which  the  Court  ought  to  require  in  each  case, 
according  as  it  falls  under  one  or  another  of  the  various 
Sections  of  the  Civil  Procedure  Code  relating  to  service 
of  summons  on  defendants,  is  briefly  stated  in  the  follow- 
ing paragraphs  : — 

Proof  of  Service. 

(b)  When  the  summons  or  notice   is   served  on  the 
defendant  or  respondent  personally,  the  service  and  the 
signature  of  the  defendant  on  the  back  of  the  summons 
or  copy  should  be  proved  by  the  affidavit  or  solemn  de- 
claration recorded   in  writing  of  the  person  who  actually 
effected  the   service ;   and   the  identity   of  the    person* 
served  with   the  party  to  whom  the  process  is  addressed 
should  be  proved  by  the  affidavit  or   solemn   declaration 
of   some   one  personally  acquainted    with    the  party  to 
be  served. 

(c)  If  the  service  is  made  under  Section  75   of  Act 
XIV  of  1882  on  an  agent,  it  should  be  proved  that  such 
agent  was  empowered  to  accept  service,  either  by  reason 
of  his  being  one  of  the  class  of  recognised  agents  de- 
scribed in  Sections  37,  417,  and  432  of  Act  XIV  of  1882, 
or  by  virtue  of  appointment  for  that  purpose  in  writing.* 

(d)  If  the  service  is  made  under  Section  78  it  should 
be  proved  by  the  affidavit  or  solemn   declaration  of  the 

*  The  party  causing  the  service  to  be  effected  must  give  proof  to  this 
effect.  It  is  a  matter  of  which,  ordinarily  speaking,  the  serving  officer  would 
have  no  nowledge. 
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officer  effecting  the  service,  and,  if  necessary,  of  some 
other  person  or  persons  acquainted  with  the  facts,  that 
the  defendant  or  respondent  could  not  be  found,  and  had 
no  agent  empowered  to  accept  the  service,  and  that  the 
person  to  whom  the  process  was  delivered  was  an  adult 
male  member  of  his  family,  and  was  actually  residing 
with  him  at  the  time  of  such  service. 

(e)  If  the  service  is  made  under  Section  80  it  should 
in  like  manner  be  proved  that  the  defendant  or  respond- 
ent could  not  be  found,  and  that  there  was  no  agent  em- 
powered to  accept  the  service,  nor  any  other  person  on 
whom  the  service  could  be  made,  and  that  the  defendant 
or  respondent  ordinarily  resided  in  the  house,  on  the 
outer  door  of  which  a  copy  of  the  process  was  fixed  at 
the  time  when  it  was  so  fixed. 

(/)  If  the  service  is  made  under  Section  82,  it  should 
in  like  manner  be  proved  that  the  house  upon  the  door 
of  which  a  copy  of  the  process  was  fixed  was  the  house 
in  which  the  defendant  or  respondent  last  resided,*  and 
that  the  service  was  made  in  all  respects  in  conformity 
with  the  order  for  substituted  service,  which  should 
accompany  the  process. 

(g]  If  the  service  is  made  under  Section  77,  it  should 
be  proved  in  like  manner  that  the  summons  or  notice 
could  not  be  served  on  the  defendant  or  respondent  in 
person,  and  that  he  had  no  agent  empowered  to  accept 
the  service,  and  that  the  person  to  whom  the  process  was 
delivered  was  an  agent  of  the  defendant  or  respondent  in 
charge  of  the  land  or  other  immovable  property  forming 
the  subject-matter  of  the  suit. 

(k)  If  the  service  is  made  under  Section  436,  it  may 
be  proved  that  the  summons  or  notice  was  left  at  the 

*  It  should  be  stated  how  long,  and  until  when,  he  resided  in  the  house, 
and  what  has  become  of  him. 
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registered  office  of   the  Company,  or  was  delivered  to 
any  Director,  Secretary,   or  other  principal  officer. 

(i)  If  the  summons  or  notice,  when  tendered,  is 
declined  by  the  defendant  or  his  agent,  or  a  male  mem- 
ber of  his  family,  besides  the  proof  required  as  to  iden- 
tity, &c.,  as  stated  above,  it  should  be  proved  that  the 
party  was  informed  that  the  document  tendered  was  a 
summons  or  notice,  and  that  he  was  made  acquainted 
with  the  nature  and  contents  thereof. 

(/)  The  proof  which  is  above  described  as  requisite 
in  each  case  may  be*  either  by  the  affidavit  or  verified 
statement  of  the  person  by  whom  the  service  was  effect- 
ed, and  of  any  person  who  may  have  accompanied  the 
serving  officer  for  the  purpose  of  identifying  the  party  to 
whom  the  process  was  addressed,  or  otherwise  directing 
or  assisting  the  serving  officer;  or,  if  deemed  necessary, 
by  the  examination  in  Court  as  witnesses  of  such  persons 
as  the  Court  may  think  fit  to  examine. 

(k)  When  the  summons  which  has  been  served  is  the 
summons  of  another  Court  transmitted  to  the  serving 

O 

Court  for  the  purpose  of  service  only,  then,  upon  service 
being  effected,  this  latter  Court  should  re-transmit  the 
summons  to  the  Court  by  which  it  was  issued,  together 
with  the  Nazir's  return  and  the  affidavits,  verified  state- 
ments or  depositions  of  the  serving  officer  and  the  wit- 
nesses relative  to  the  facts  of  the  service. 

Directions  for  Serving  Officers,  and  forms  of  Returns  to 

be  made  by  Nazirs. 

(/)  Nazirs  in  serving  summonses  and  other  process 
under  Act  XIV  of  1882  must  carefully  attend  to  the 
directions  of  the  Act  as  to  the  service  of  process.  Their 
attention  is  particularly  called  to  the  fact  that,  wherever 

*  The  preceding  words  were  introduced  in  place,  of  the  original  words 
by  C.  O.  No.  6  of  loth  February  1872. 
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it  is  practicable,  the  service  of  process  placed  in  their 
hands  should  be  personal. 

(ni]  They  will  be  held  responsible  for  the  due  and 
regular  service  of  all  processes  entrusted  to  them  for  ser- 
vice by  themselves  and  their  subordinates,  and  in  each 
case  for  the  correctness  of  the  statements  made  in  the 
return.  Subject  to  the  instructions  contained  in  the 
Note  to  Rule  10  of  Chapter  VII,  no  peon  should  be 
retained  for  the  service  of  processes  who  cannot  read  and 
write,  or  who  is  not  capable  of  fully  and  intelligently 
carrying  out  these  rules  in  so  far  as  they  relate  to  actual 
service. 

(11)  The  forms  of  returns  to  be  made  by  Nazirs* 
should  be  followed  as  nearly  as  the  circumstances  of  the 
case  admit.  In  all  cases,  if  the  summons  or  other  pro- 
cess is  served  personally,  and  the  person  served  signs 
any  acknowledgment  of  the  service,  the  return  shall 
state  that  fact,  and  refer  to  the  signature  of  the  party 
signing,  thus  — 

"  that  the  said  did  at  the  time  of  such 

service  in  the  presence  of  and  sign  the 

acknowledgment  of  the  service  endorsed  on  the   summons    (or 
other  process)  hereto  annexed." 

(<?)  If  the  summons  or  other  process  was  tendered 
and  declined  it  will  be  necessary  to  show  that  the  con- 
tents of  the  same  were  brought  to  the  knowledge  of 
the  party  served.  The  return  must  therefore  state — 
"that  the  summons  (or  other  process)  was  tendered  and  return- 
ed, and  that  the  defendant  or  respondent  refused  to  receive 
the  same,  whereupon 

informed    him    what    the    document    was,    and 
acquainted  him  with  the  nature  and  contents  thereof." 

(p)  [C.  0.  No.  18  of  4th  May  1878.]— The  District 
and  other  Courts  in  the  Mofussil  should  from  time  to 
time,  as  opportunity  offers,  call  the  attention  of  persons 
concerned  to  the  preceding  directions,  in  order  that 

*  See  Appendix  A.,  Forms  Nos.  5  — g.. 
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needless  expense  and  delay  may  not  be   occasioned  by 
inadvertent  disregard  of  them. 

(g)  [Processes  in  Presidency  or  other  Towns — C.  O. 
No.  2g  of  6th  August  i8j8 ;  G.  L.  No.  2  of  igth  Janu- 
ary i88j^\ —  In  issuing  processes  for  service  in  the 
Presidency  Towns,  the  presiding  officer  in  each  Court 
must  personally  satisfy  himself  that  such  full  particulars 
of  the  description  of  the  person  summoned  are  entered 
in  the  process  as  will  render  it  unlikely  that  the  bailiffs 
in  the  Presidency  Towns  should  mistake  the  identity  of 
the  person  summoned.  In  the  case  of  Europeans  and 
Eurasians,  the  Christian  name  or  names  in  full,  if  possi- 
ble, and  certainly  the  initial,  the  profession  or  trade,  and 
the  full  address  of  the  person  summoned  (e./.,  the  name 
of  the  street  or  section  and  of  the  number  borne  by  the 
house)  should  be  accurately  set  forth.  In  the  case  of 
Natives,  the  name,  father's  name,  caste,  occupation,  and 
address  should  be  set  forth  in  the  summons,  together 
with  any  further  particulars  which,  in  the  opinion  of  the 
presiding  officer,  will  facilitate  the  service  thereof.  The 
issue  of  process  should  be  delayed  until  such  particulars 
are  satisfactorily  furnished  by  the  person  at  whose  in- 
stance it  is  to  be  served, 

(r)  [Processes,  &c.,  to  be  clear  and  legible — C.  O. 
No.  4  of  1 3th  March  i8j6 ;  C.  O.  No.  16  of  i8th  August 
i882.~\ — In  every  process  and  order  (of  whatever  descrip- 
tion) issued  by  a  Judicial  Officer  for  whatever  purpose  it 
may  be  issued  or  made,  the  name  of  the  District  and  of 
the  Court  from  which  the  same  is  issued,  and  also  the 
name  and  powers  of  the  Officer  issuing  or  making  it, 
shall  be  clearly  set  out  in  such  a  manner  that  they  may 
be  easily  read.  In  all  cases  all  Judicial  Officers  shall 
take  care  to  sign  their  names  distinctly  and  legibly.  The 
impression  of  a  stamp  bearing  the  officer's  name  is  in- 
sufficient  and  illegal.1 

1  Amended  on  the  revision  of  the  Rules  in  1891. 
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(s)  [Processes  sent  to  other  Districts — C.  O.  No.  8 
of  Jth  April  iSjjJ] — Processes  Issuing  out  of  a  Civil 
Court  should  be  written  "  in  the  language  in  ordinary  use 
in  the  district  in  which  it  is  held," — that  is  to  say  (with 
certain  exceptions),  the  language  in  which  the  proceed- 
ings of  such  Court  are  conducted.  But  where  a  process 
is  sent  for  execution  to  the  Court  of  a  District  where  a 
different  language  is  in  ordinary  use,  the  process  should 
be  accompanied  by  a  translation,  certified  by  the  trans- 
mitting Court  to  be  correct,  into  such  other  language,  or 
into  English.  Moreover,  in  such  cases  it  \\ill  be  conve- 
nient and  proper  that  the  process  should  be  accompanied 
by  an  English  letter  requesting  its  execution. 

(/)  [Summons  on  person  in  Military  employ — C.  O. 
No,  24  of  24th  June  i8j8j\ — Whenever  it  may  be  neces- 
sary to  summon  an  Officer  or  soldier  in  Military  employ 
to  attend  a  Civil  or  Criminal  Court  as  a  witness,  the 
process-server  who  is  to  serve  the  summons  should  be 
instructed  to  take  it  under  cover  to  the  Officer  in  com- 
mand of  the  regiment  or  detachment  with  which  the 
witness  may  be  serving,  and  to  apply  for  his  assistance  in 
serving  it.  With  the  assistance  given  the  process- 
server  shall  then  proceed  to  serve  the  process,  and  shall 
make  his  return  direct  to  the  Court.  In  such  cases 
sufficient  time  should  always  be  given  to  admit  of 
arrangements  being  made  for  the  relief  of  the  witness 
summoned. 

(u)  [Section  05,  C.  C.  P. — RULE.  Postage  on  processes. 
— C.  O.  No.  p,  dated  loth  May  1882  /  C.  O.  No,  10  of 
28th  March  1872^] —  (a}  His  Excellency  the  Governor- 
General  in  Council  is  pleased  to  direct  that  in  future 
the  postage  charges  on  all  processes,  notices,  and  such 
other  documents  as  are  issued  from  any  Judicial  or  Re- 
venue Court,  and  are  required  to  be  transmitted  by  post, 
shall  be  paid  by  means  of  service  postage  stamps,  with- 
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out  any  additional  charge  being  levied  from  the  parties 
at  whose  instance  the  processes  are  issued. 

As  regards  notices  to  respondents  in  appeal  cases 
the  postage  should  be  paid  by  Government,  one  uniform 
rate  of  talabana  fee  being  contemplated  for  all  qases, 
and  the  transmission  by  post  for  part  of  the  distance 
being  an  economy  to  the  Government. 

When  Courts  in  the  interior  make  requisitions  upon 
the  District  Court  at  the  Sudder  Station  for  the  payment 
of  money  in  deposit  to  decree-holders  or  other  persons, 
the  postage  for  such  requisitions  should  be  paid  by  the 
parties  on  whose  behalf  they  are  made. 

Admission,  &c.,  of  Documents. 

10.  (a]  [Sections  121  to  145,  C.  C.  P. — RULES*  for  the 
admission ,  filing,  and  return  of  documents — C.  O.  No.  7, 
dated  2nd  June  i8go.~\— All  documents  produced  with 
the  plaint  or  at  the  first  hearing  shall  be  accompanied  by 
a  list  in  the  following  form  : — 
COURT  OF_ 

Suit  No._        _of_ 

List  of  Documents  produced  with  the  Plaint  {or  at  first  hear- 
ing) on  behalf  of  Plaintiff  (or  Defendant}.      This  List  is 
filed  by (name]  _  _this  (date]. 
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Columns  i  to  4  shall  be  filled  in  by  the  person  who  files  the  list.  In 
column  5  shall  be  entered  only  such  documents  as  are  tendered  and  admitted 
or  rejected.  The  entry  shall  be  made  by  the  officer  in  charge  of  the  record 
at  the  time  when  the  document  is  admitted  or  rejected. 

*  These  Rules,  being'part  of  the  Rules  for  the  arrangement  of  the  Records 
of  Civil  Proceedings,  are  inserted  here  also  for  convenience  of  reference. 
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When  a  document  included  in  the  above  list  is 
tendered  in  evidence  it  must,  if  rejected,  be  at  once 
endorsed  as  prescribed  by  Section  142  and  returned  to  the 
person  tendering  it,  who  shall  give  a  receipt  in  column  7 
of  the  list.  If  admitted  in  evidence,  it  shall  be  detached 
from  the  said  list,  and,  after  being  endorsed  in  accordance 
with  the  provisions  of  Section  141,  shall  be  annexed  to 
the  list  referred  to  in  the  following  rule. 

(c)  A  separate  list  of  the  documents  admitted  in  evi- 
dence on  behalf  of  each  party  shall  be  prepared  by  the 
officer  in  charge  of  the  record  and  signed  by  the  presiding 
Judge.  The  documents  shall  be  entered  in  these  lists  in 
the  order  in  which  they  are  admitted  and  marked. 

* 

List  of  Documents  admitted  in  evidence  for  the  Plaintiff  (or 

Defendant}. 


Distinguishing1  mark  or 
number. 

Description  of  docu- 
ment. 

Date  of 
admission. 

Whether  admit- 
ted after  or 
without  objection. 

Signature  of  Judge. 

[d]  The  Court  shall  mark  the  documents*  which  are 
admitted  on  behalf  of  the  plaintiff  or  plaintiffs  with  figures 
in  the  order  in  which  they  are  admitted,  thus  :  i,  2,  3,  &c., 
and  the  documents  admitted  on  behalf  of  the  defendant 
with  capital  letters,  thus  :  A,  B,  C,  &c. 

When  there  are  two  or  more  parties  defendants,  the 

*  Exhibits  must  not  be  defaced  in  any  way  by  Judicial  Officers  except  in 
so  far  as  the  Law  permits,  that  is  to  say,  by  marking  them  as  Exhibits  filed 
in  a  specified  course.  (G.  L.  No.  8,  dated  6th  December  1886.) 
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documents  of  the  first-party  defendant  may  be  marked 
Ai,  Bi,  Ci,  &c.,  and  those  of  the  second  A2,  62,  C2,  &c. 

(e)  When  a  number  of  documents  of  the  same  nature 
are  admitted,  as,  for  example,  a  series  of  receipts  for 
rent,  the  whole  series  should  bear  one  number  or  capital 
letter,  a  small  number  or  small  letter  being  added  to  dis- 
tinguish each  paper  of  the  series. 

(/")  When  an  original  document,  after  being  marked 
for  the  purpose  of  identification,  is  returned  and  a  copy 
thereof  substituted  under  the  provisions  of  Section  62  or 
141  A,  a  note  of  the  return  of  the  original  shall  be  made 
in  the  lists  referred  to  in  the  preceding  rules. 

(g}  Documents  produced,  but  not  tendered  in  evi- 
dence, shall,  at  the  conclusion  of  the  trial,  be  returned  to 
the  person  producing  them  or  his  pleader.  A  pleader  is 
bound  to  take  back  any  document  produced  by  his  client 
which  the  Court  under  this  rule  orders  to  be  returned,  and 
to  sign  a  receipt  for  the  same  in  the  proper  column  of  the 
list. 

(/?)  To  every  copy  of  a  decree  given  to  the  parties  to 
a  suit  or  case  there  shall  be  annexed  a  printed  notice  in 
the  following  form,  calling  upon  them  to  withdraw  their 
exhibits  as  soon  as  the  decree  shall  have  become  final : — 

Notice  to  take  back  Documents. 
IN  THE  COURT  OF_ 

Suit  No of_ 

1 Plainti/. 

Defendant. 


The  parties  in  the  above  suit  are  hereby  required  to  take 
back,  as  soon  as  the  decree  shall  have  become  final,  the  docu- 
ments produced  by  them  which  are  exhibits  in  the  above  case. 
If  they  fail  to  take  them  back  the  documents  will  be  destroyed 
when  the  record  is  destroyed. 

Judge. 

Date 


14  RULES   RELATING   TO  [P^Pt  I. 

Adjournments. 

11.  [Sections  i$6  to  158,  C,  C.  P.-^- RULES  regard- 
ing  Adjournments — C.  O.    No.    14    of  nth   September 
/<?7<1]  —  (a)  In  every   case  adjourned  without    hearing  in 
consequence   of  the    Court    being    unable    to  finish   the 
cause  list  for  the  day,  there  shall  be  recorded  as  part  of 
the  order  of  adjournment  a  specific  order  to  the  witnesses 
to  attend  on  the  day  to  which  the  case  stands  adjourned. 
This  order  should  be  to  the  following  effect  : — 

"  Whereas,  &c.,  it  is  ordered  that  the  hearing  of  this  suit  be 
adjourned  to  the  ,  on  which  day  the  witnesses  mention- 

ed in  the  Nazir's  return  of  this  date  as  in  attendance  on  the 
Court,  viz.  (No.  )  for  the  plaintiff,  and  (No.  )  for  defend- 
ant No.  i  and  (No.  )  for  defendant  No.  2  (and  so  on),  are 
required  to  be  in  attendance." 

(b)  When   there  are  no  witnesses  in  attendance  the 
order  after  the  date  to  which  the  hearing  is  adjourned 
may  run  : 

"The  Nazir  having  returned  that  no  witnesses  are  in  attend- 
ance this  day  the  parties  are  required  to  take  notice  thereof." 

(c)  When  an    adjournment  is  ordered   a  future  day 
ought  not  to  be  fixed  at   random    as  a  matter  of  form. 
The  circumstances  of  each  case,  as,  for  example,  the  dis- 
tance witnesses  have  to  travel,  and  sometimes  the  season 
of  the  year,   as  well  as  the  state  of  the  files,   should  be 
considered.     It  may  well  be  that   in  some   instances  it  is 
a  less  hardship  to  detain  witnesses  from  day  to  day  than 
to  discharge  them,  requiring  them  to  return  after  a  con- 
siderable interval. 

Summoning  and  attendance  of  witnesses. 

12.  [Sections    160    to    762,    C.    C.   P. — Diet-money 
for   witnesses — C.    0.   No.  8  of  igth  April   1882^] — (a) 
With  a  view  to  the  prevention  of  the  accumulation  of 
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diet-money  in  the  hands  of  the  Nazir,  the  Sarrishtadar 
shall  obtain  a  certificate  from  the  Nazir  of  the  amount  of 
unexpended  or  unclaimed  diet-money  in  his  hands  in  each 
case,  and,  after  notifying  the  same  to  the  parties  or  their 
pleaders,  enter  its  purport  on  the  order-sheet  immediately 
after  delivery  of  judgment. 

(£)  The  provisions  of  Rule  57  of  the  Account  Rules* 
shall  be  strictly  observed  in  dealing  with  any  diet-money 
which  may  remain  unclaimed  from  time  to  time. 

(c)  [  C.   U.   No.  9  of  i8th  September   1883.  ]— The 
Civil  Courts  shall  not  receive  postage  stamps  in  payment 
of   the   travelling  and   other  expenses  of  witnesses.     A 
party  applying  for  a  summons  on  a  witness  shall  deposit 
for  the  latter's  expenses  a  sum  in  cash,  sufficient  to  cover 
(wrhen    necessary)    the    transmission    of   the    amount  to 
another  Court  by  money  order  or  postal  note. 

(d]  [  C.  O.  No.  j  of  2%rd  January  1885.  ] — Money 
orders  or  postal  notes  for  the  payment  of  witnesses'  ex- 
penses, or  of  any  other  of  the  peremptory  items  falling 
under  Clause  (g),  Rule  5  of  the  Account  Rules,  shall  be 
made  payable  to  the  Cashier  of  the  Court  to  which  the 
money  is  remitted.     The  Cashier  will  receive  the  money 
as  provided  in  Rule  26,  and  will  deal  with  it  as  directed 
in  Rule  33  of  the  Account  Rules. 

In  the  case  of  money  orders  the  number  of  the  suit 
and  other  necessary  particulars  shall  be  entered  in  the 
coupon  which  is  now  attached  to  all  money  orders. 

13.  [Section  i6j ,  C.  C.  P. — Summons  on  witness  in 
Government  employ — C.  O.  No.  i  of  ijth  January  iS8^.~\ — 
(a)  In  fixing  the  date  for  the  attendance  of  any  public 
officer  or  any  servant  of  a  Railway  Company,  under  Sec- 
tion 167  of  the  Code,  sufficient  time  should  be  allowed  in 
order  to  give  the  witness  an  opportunity  of  communicat- 

*  See  page  150. 
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ing  with  his  departmental  superior,  so  as  to  arrange  for 
the  discharge  of  his  duties  during  his  temporary  absence 
from  his  post. 

(£)  The  Court  should  also  send  a  copy  of  the  process 
to  the  departmental  superior  of  the  witness  on  the  same 
date  as  that  on  which  the  summons  is  sent  to  the  wit- 


ness.1 


Hearing  of  the  suit  and  examination  of 

witnesses. 

14.  [Certain  RULES  applicable  to  contested  original 
suits  valued  above  Rs.  5,000 — Rule  No.  10  of  i8th  May 
i88$?\ — The  following  rules2  shall  be  applicable  to  con- 
tested original  suits  valued  above  Rs.  5,000  : — 

(a]  Every   written    statement  and  every   application 
made  in  the  course  of  a  suit,  which  the  Judge  may  con- 
sider material,  shall  be  accompanied  by  as  many  copies 
thereof   as    there    are    parties    whose    interests    are  not 
joint. 

(b)  Every  party  filing  exhibits  shall  file  therewith  as 
many  copies  of  a    memorandum,   containing  a  descrip- 
tion   of    the  documents  filed,   in    the 

t  See  Rule  10,  ante. 

formf  prescribed  by  this  Court  under 
the  provisions  of  Sections  59  and  140  of  the  Code  of 
Civil  Procedure,  as  there  are  parties  whose  interests  are 
not  joint. 

(c)  The   Ministerial  Officer  in  charge  of  the  record 
of  a  suit   shall  arrange  the  copies  mentioned  in  the  fore- 
going rules  in  the  same  order  as  the  original  papers  are 

+  see    Chap.    IV,     directed  to  be  arranged  by  the  rules 

Rule  I,  sub-rule  8.  framed  by  this  Court.* 

(d]  These  papers,  after  being  thus  arranged,  shall  be 
authenticated  with  the  seal  and  signature  of  the  Court, 
and  shall  be  delivered  on  application  to  the  several  par- 

1  Amended  by  C.  O.  No.  15  of  6th  August  1885. 

2  These  rules  were  amended  on  the  revision  of  the  Rules  in  1891. 


Chap.  I  ]  PRACTICE   AND    PROCEDURE.  1 7 

*  i.e.,  whose  inter-     ties  mentioned  above,*  or  their  duly- 
ests  are  not  joint.  constituted  pleaders  or  mukhtars. 

(e)  The  memorandum  of  evidence  required  to  be  made 
by  Section  184,  Code  of  Civil  Procedure,  shall  be  made 
in  English  in  all  cases  in  which  the  judgment  of  the 
Court  is  written  in  English. 

15.  [Sections  179  to  /<?j,   C.  C.  P. — Suits  in  which 
Government  Officers  are  parties  to  be  decided  out  of  tarn 
>—RuLE  No.    13  of  3rd  June  7^5.]— All  suits  in  Civil 
Courts,  for  the  prosecution  or  defence  of  which  persons 
in   the  service  of  Government,  officers  in  the  army,  or 
soldiers  have  obtained  leave  of  absence,    shall  be  dis- 
posed of  by  such  Courts  as   soon  as  they  are  ripe   for 
hearing,  irrespectively  of  the  order  in  which  they  may 
stand  in  the  register,  and  as  speedily  as  may  be  consistent 
with  the  due  administration  of  justice. 

Affidavits. 

16.  [  Sections  194  to  igj ,  C.  C.  P. — Instructions  re- 
garding the  reception  of  Affidavits — C.  O.  No.  32  of  loth 
September  i8So.~\ — (a)  In  all  suits  and  appeals   evidence 
should,  as  a  general  rule,  "  be  taken  orally  in  open  Court 
in  the  presence,  and  under  the  personal  direction  and  su- 
perintendence, of  the  Judge"  (Section  181).    The  power 
to  order  that  any  particular  fact  or  facts  may  be  proved 
by  affidavit,  or  that  the  affidavit  of  any  witness  may  be 
read  at  the  hearing,  should  be  exercised  only  under  spe- 
cial circumstances,  or,  as  Section  194  declares,  "for  suffi- 
cient reason"  which  should  always  be  specified  in  the 
order.     General  orders  cannot  therefore  be   given  for  the 
admission  of  affidavits  in  suits  or  appeals  ;  where  any  such 
orders  have  been  given  they  should  be  withdrawn. 

The  Courts   should   not  require  any  fact    to    be 
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proved  by  affidavit  which  the  law  directs  shall  be  made 
the  subject  of  a  verified  petition  ;  and  they  should  also  be 
careful  to  enforce  Section  196,  and,  except  in  interlocu- 
tory applications  (see  Section  195),  to  confine  the  use  of 
affidavits  to  such  facts  as  the  declarant  is  able  to  prove 
of  his  own  knowledge,  and  to  refuse  statements  founded 
on  mere  belief. 

(c)  In  determining  how  the  costs  of  affidavits  should 
be  borne  by  the  parties  to  the  suit,  a  Court  should  have 
especial  regard  to  the  circumstances  under  which  they 
were  admitted.  When  an  affidavit  has  been  allowed  for 
the  convenience  of  one  of  the  parties,  or  of  one  of  his  wit- 
nesses, the  costs  so  incurred  should  not  form  costs  in  the 
suit  and  be  charged  against  the  opposite  party. 

17.  \_RuLES  for  the  guidance  of  officers  administer  - 
ing  oaths  to  declarants  hi  the  case  of  affidavits  under  the 
Code  of  Civil  Procedure*^ — (i)  Every  affidavit  to  be 
used  in  a  Court  of  Justice  shall  be  entitled  "  In  the 

Court  of  at 

'  naming  such  Court. 

(2)  If  there  be  a  cause  in  Court  the  affidavit  in  sup- 
port of,  or  in  opposition  to,  an  application  respecting  it 
must  also  be  entitled  in  the  cause. 

(3)  If  there  be  no  cause  in  Court  the   affidavit   shall 
be  entitled  "  In  the  matter  of  the  petition  of  ." 

(4)  Every  affidavit  containing  any  statement  of  facts 
shall   be  divided   into   paragraphs,   and  every  paragraph 
shall  be  numbered  consecutively  and,   and   as   nearly  as 
may  be,   shall  be   confined    to  a  distinct  portion  of  the 
subject. 

(5)  Every  person,  other  than  a  plaintiff  or  defendant 
in  a  suit  in  which  the  application  is  made,   making  any 

*  Published  in  the  Calcnita   and  Assam   Gazettes  of  the  nth  and  i4th 
February,  1880,  respectively. 
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affidavit,  shall  be  described  in  such  a  manner  as  will  serve 
to  identify  him  clearly, — that  is  to  say,  by  the  statement 
of  his  full  name,  the  name  of  his  father,  his  profession  or 
trade,  and  the  place  of  his  residence. 

(6)  When  the  declarant  in  any  affidavit  speaks  to  any 
fact  within   his  own   knowledge  he  must  do  so   directly 
and    positively,    using  the  words  "  I    affirm  "  (or   "  make 
oath  ")  "  and  say." 

(7)  When   the   particular  fact   is   not  within   the  de- 
clarant's own  knowledge,  but  is  stated   from  information 
obtained   from   others,   the   declarant   must   use   the   ex- 
pression "I  am   informed'    (and,   if   such   be   the   case, 
should  add)  "  and  verily  believe  it  to  be  true,"  or  he  may 
state  the  source  from  which  he  received  such  information. 
When   the   statement   rests  on   facts   disclosed  in  docu- 
ments, or  copies  of  documents,  procured  from  any  Court 
of  Justice  or  other  source,  the  deponent  shall  state  what 
is  the  source  from  which  they  were  procured,  and  his  in- 
formation, or  belief,  as  to  the  truth  of  the  facts  disclosed 
in  such  documents. 

(8)  Every  person  making  an  affidavit,  if  not  personally 
known   to   the   Commissioner,  shall  be  identified   to   the 
Commissioner  by   some   person   known   to   him,  and   the 
Commissioner  shall  specify  at  the  foot  of  the  petition,  or 
of  the  affidavit   (as  the  case  may  be),    the  name  and  de- 
scription of  him  by  whom   the  identification  is  made,  as 
well   as   the   time  and   place  of  the  identification,  and  of 
the  making  of  the  affidavit. 

(9)  If  any  person  making  an  affidavit  shall    be   igno- 
rant of  the  language  in  which  it  is  written,  or  shall  appear 
to  the  Commissioner  to  be  illiterate,  or  not  fully  to  under- 
stand the  contents  of  the  affidavit,  the  Commissioner  shall 
cause  the  affidavit  to  be  read  and  explained  to  him  in  a 
language  which   both  he  and  the  Commissioner  under- 

c  2 
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stand,  either  doing  so  himself,  or  causing  another  person 
to  do  so  in  his  presence.  When  any  affidavit  is  read 
and  explained  as  herein  provided,  the  Commissioner 
shall  certify  in  writing  at  the  foot  of  the  affidavit  that  ifc 
has  been  so  read  or  explained,  and  that  the  declarant 
seemed  perfectly  to  understand  the  same  at  the  time  of 
making  the  affidavit. 

(10)  In  administering  oaths  and  affirmations  to  de- 
clarants the  Commissioner  shall  be  guided  by  the  provi- 
sions of  "The  Oaths  Act,"  X  of  1873.  The  provisions 
of  Rule  XIX  apply,  mutatis  mutandis,  to  affidavits 
under  the  present  rules,  and  the  following  forms  are  to  be 

used  : — 

Oath. 

I  swear  that  this  my  declaration  is  true,  that   it   conceals  no- 
thing, and  that  no  part  of  it  is  false,  so  help  me  God. 

Affirmation. 

\  solemnly  declare   that   this  my  declaration   is  true,  that  it 
conceals  nothing,  and  that  no  part  of  it  is  false. 

18.  [Section  igj,  C.  C.  P. — Instructions  to  Dis- 
trict Judges  ns  to  the  exercise  of  their  power  to  appoint 
Commissioners  to  administer  ozths  on  affidavits — RULE 
No.  19  of  26th  July  iSSi']. — District  Judges  must  exer- 
cise carefully  and  tentatively  the  power  vested  in  them,* 
under  Clause  (c),  Section  197,  C.  C.  P.,  of  appoint- 
ing Commissioners  to  administer  oaths  on  affidavits 
under  Act  XIV  of  1882.  Only  such  of  the  Munsifs' 
Sarrishtadars  as  the  District  Judge  may  consider 
trustworthy  and  capable  should  be  vested  with  the 
function  of  administering  such  oaths.  When  there  are 
two  or  more  Courts  at  one  station,  only  one  Sarrishtadar 

*    Vide  Notification,  Calcutta  Gazette,  of  the  6th  July  1881,  Part  I,  page 
694. 

For  the  charges  for  affidavits,  see  Chap.  Ill,  Rule  I,  page  87. 
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should  be  appointed,  and  at  the  Sudder  Station  the 
Judge's  own  Sarrishtadar  should  be  the  only  Commis- 
sioner ;  but  should  the  Litter  take  leave,  instead  of  his 
locum  tenens  being  appointed  the  Subordinate  Judge's 
Sarrishtadar  should  be  vested  with  these  powers, 

19.  [Oaths  Act,  X  of  1873.  RULES.  Forms  of 
Oaths,  &c.,  for  Witnesses ,  Interpreters,  and  Jurors — C. 
O.  Crim.  No.  12  of  fth  June  1873.] — (a)  The  following 
forms  of  oaths  and  affirmations  are  prescribed  by  the  High 
Court  of  Judicature  at  Fort  William  in  Bengal  under 
Section  7,  Act  X  of  1873. 

(b)  The  same  forms  shall  be  used  in  Criminal  as  in 
Civil  cases. 

(c)  Christian  witnesses,  interpreters,  and    jurors,   to 
whom  oaths  are  administered,  are  to  be  sworn  upon  the 
New  Testament. 

(d)  In  other  cases  the  oaths  are  to  be  administered 
upon  such  symbol,  or  accompanied  by  such  act  as  may 
be  usual,  or  as   such   witness,  interpreter,  or  juror  may 
acknowledge  to  be  binding  on  his  conscience. 


FOR  WITNESSES. 

Oath. 

I  swear  that  the  evidence  which  I  shall  give  in  this  case  shall 
be  true,  that  I  will  conceal  nothing,  and  that  no  part  of  my  evi- 
dence shall  be  false. 

So  help  me  God. 

Affirmation. 

I  solemnly  declare  that  the  evidence  which  I  shall  give  in 
this  case  shall  be  true,  that  I  will  conceal  nothing,  and  that  no 
part  of  my  evidence  shall  be  false. 


FOR  INTERPRETERS. 

Oath. 
I  swear  that  I  will  well  and    truly  interpret,  translate,  and 
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explain  all  questions  and   answers,  and  all  such  matters  as  the 
Court  may  require  me  to  interpret,  translate,  and  explain. 

So  help  me  God. 

Affirmation. 

I  solemnly  declare  that  I  will  well  and  truly  interpret, 
translate,  and  explain  all  questions  and  answers,  and  all  such 
matters  as  the  Court  may  require  me  to  interpret,  translate,  or 
explain. 

FOR  JURORS. 
Oath. 

I  swear  that  I  will  justly  and  truly  try  and  determine  the 
questions  submitted  to  the  jury  in  this  case,  and  will  give  a  true 
verdict  according  to  the  evidence. 

So  help  me  God. 

Affirmation. 

\  solemnly  declare  that  I  will  justly  and  truly  try  and  deter- 
mine the  questions  submitted  to  the  Jury  in  this  case,  and  will 
give  a  true  verdict  according  to  the  evidence. 

Judgment  and  Decree, 

20.*  [Sections  206  to  276,  C.  C.  P. — Decree  to  be 
specific  and  clear — C.  0.  No.  22  of  igth  July  1867 .] — 
(a)  The  lower  Civil  Courts  should  be  careful  to  draw 
up  their  decrees  in  such  a  manner  that,  in  order  to  the  un- 
derstanding and  execution  of  them,  it  may  not  be  neces- 
sary to  refer  to  any  other  document  or  paper  whatever, 
except  when  such  document,  e.g.,  a  map,  &c.,  shall  have 
been  prepared  by  the  direction  of  the  Court,  or  shall  have 
been  accepted  by  the  Court,  and  shall  be  necessary  to 
illustrate  the  terms  of  the  order  passed.  Any  such  docu- 
ment shall  be  attached  to,  and  shall  form  part  of,  the  de- 
cree, and  shall  be  signed  by  the  Judge. 

*  Amended  on  the  revision  of  the  rules  in  1891. 
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(b)  The  decrees   of  Mofussil   Courts  are  often  very 
far  from  "  specifying  clearly  the   relief  granted   or  other 
determination    of   the  suit,"  as  prescribed  by  section  206 
of  the  Code  of    Civil    Procedure.     Very  frequently  the 
Court  is  found  to  have  ordered  "  that  the  suit  be  decreed 
in  favor    of    the    plaintiff   with    costs   and   interest,"    or 
"that    the   plaintiff   obtain    possession    of    the   property 
mentioned   in    the   plaint,"   while   the  commencement  of 
the  decree,   instead  of  containing  (as  directed)  the  par- 
ticulars of  the  claim  as  stated   in  the    Register  of  the 
suit,  contains  merely  a  vague   description   of  the   nature 
of  the  claim,  such  as  "  a  claim  for  possession  of  lakhiraj 
and  with  wasilat,  &c." 

(c)  Attentive   study  of   sections   206  to   216  of   the 
Code  will  in  most  cases  supply  the  Judges  with  the   pre- 
cise  direction   required    in    framing  decrees ;   and   even 
where  the   case  does  not  seem  to  be  expressly  provided 
for  the  principles  there  given  will  apply. 

(d)  The  pleaders  on  both  sides  shall  be  required   to 
affix  their  signatures  to  the  decrees  of  the  Mofussil  Courts 
before  they  are  signed  by  the  Judges.     Where  any  pleader 
shall  not  have  signed  the  decree,  the  cause  of  his  failing 
or  refusing  to  sign  shall  be   certified  on  the  decree. 

(e)  [C.    O.    14,   dated  2gth    November   i886^\—  The 
date  on  which  a   decree  is  signed   shall   also  be  noted 
thereon  by  the  Judge  at  the  same  time  as  he  affixes   his 
signature. 

Execution  of  Decrees. 

21.  [Section  223?  C.  C.   P. — Copies   of  decrees   to  be 
forwarded  under  Section  223  at  the  expense  of  the  decree- 

1  The  provisions  of  Clause  C.  of  Section  224,  C.  C.  P.,  should  not  be  over- 
looked by  Courts  sending  decrees  for  execution  by  another  Court  under 
Section  223,  C.  C.  P.  (G.  L.  No.  2  of  2nd  February  1883), 
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holders — C.  O.  No.  20  of  <fth  September  i86$^\ — The  prac- 
tice, wherever  it  may  prevail,  of  forwarding  copies  of  de- 
crees and  certificates  under  Section  223  of  the  Code  of 
Civil  Procedure  on  the  public  service  is  prohibited.  When- 
ever a  Court  in  one  district  may  transmit  a  certificate  and 
a  copy  of  a  decree  for  execution  in  another  district,  the 
transmitting  Court  shall  require  from  the  party  desiring 
its  assistance  stamps  sufficient,  not  only  to  pay  the  post- 
age to  the  District  Court,  but  also  to  forward  the  envelope 
to  the  subordinate  Court  in  which  the  decree  is  to  be  exe- 
cuted, and  shall  enclose  these  last  in  the  letter  giving 
cover  to  the  certificate  and  copy  of  the  decree,  and  copy 
of  any  order  that  may  have  been  made  for  execution.1 

1  With  respect  to  the  execution  in  Native  States  of  decrees  obtained  from 
British  tribunals,  the  following  instructions  have  been  embodied  by  the 
Government  of  India  in  Resolution  No.  240  of  the  2yth  August  1868  (C.  O. 
No.  4  of  8th  December  1868)  :— 

(1)  The  rule  contemplated  for  cases  and  States  where  regular  tribunals 
exist  (vide  Resolution  of  Government  of  India,  No.  23  of  3ist  January   1867) 
will  still  be  maintained.     Holders  of  decrees  obtained  in  British  tribunals  must 
present  them,  themselves  or  by  their  lawfully  constituted  agents,  for  execution 
before  such  tribunals,  without  in  any  way  invoking  the  aid  or  relying  on  the 
influence  of  the  British  Representative.   The  question  of  reciprocity  in  the  exe- 
cution of  decrees  is  one  which  the  tribunals  of  the  respective  Governments 
must  decide. 

(2)  Where  there  are  no  regular  tribunals  the  Political  Representative  will, 
as  a  general  rule,  abstain  from  putting  any  pressure  on,  or  using  his  influence 
with,  the  Chief  or  the  Durbar,  in  order  to  the  execution  of  a  decree  obtained 
in  British  territory.     Nor  ought  this  determination  to  inflict  any   real  hard- 
ship on  claimants  who  successfully  have  resorted  to  our  Courts  for  redress. 

(3)  In  many  cases  where  large  sums  of  money  are  claimed  from  debtors 
resident  in  British  territory,  such  persons,  if  they  abscond  into  Native  States> 
leave  either  property  or  partners  behind   them  in  the  said  British  territory, 
against  whom  execution  may  at  once  be  taken  out  ;  and   in  all  cases,  where 
plaintiffs  apprehend  that  a  defaulting  debtor  may  abscond,  or  may  convey 
away  his  property,  the  provisions  of  the  Code  of  Civil  Procedure  regarding 
the  attachment  of  property  while  a  suit  is  pending  afford  to  all  litigants,  who 
are  properly  alive  to  their  rights  and  position  during  litigation,  a  fair  and 
adequate  security  against  eventual  loss  by  evasion  or  default. 

(4)  There  may  occur,  however,  some  flagrant  cases  in  which  a  defaulting 
and  absconding   debtor  possesses  large  means  within  the  limits  of  Native 
territories,  in  which  the  default  and  evasion  may  be  marked  by  acts  of  gross 
fraud  and  flagrant  dishonesty,  and  in  which,  by  deceit  or  artifice,  he  may 
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22.  [Section  229  B.\  C.  C.  P.  Execution  in  British 
India  of  Decrees  of  the  Civil  and  Revenue  Courts  of 
Cooch  Behar — C.  0.  No.  i1/  of  igth  April  iS'/g.']— Under 
Section  229  B.  of  the  Code  of  Civil  Procedure  the  Govern- 
or-General in  Council  is  pleased  to  declare  that  decrees 
of  the  Civil  and  Revenue  Courts  of  Cooch  Behar  may 
be  executed  in  British  India,  as  if  they  had  been  made 
by  the  Courts  of  British  India. 

The  following  Certificate   shows  the  mode  in  which 
copies  of  judicial  records  are  certified  in  the   State  of 

Cooch  Behar2 : — 

1  hereby  certify  that  the    mode   in   which    copies   of  judicial 
records  of  the  Cooch  Behar  Courts  are  certified  as  correct  copies 
is  as  follows  : — 

A  copy  of  the  judicial  record  being  made,  the  words  "true 
copy  "  are  written  at  the  top  of  the  copy,  and  it  is  signed  by  the 

have  reduced  the  honest  creditor  to  ruin,  or  have  left  him  without  the  slightest 
prospect  of  redress  ;  and  there  may  be  other  peculiar  circumstances  which,  in 
the  judgment  of  the  Political  Officer,  might  render  interposition  on  his  part 
expedient.  In  such  cases  the  representative  of  the  British  power  may,  when 
applied  to,  most  properly  use  his  discretion  in  pointing  out  to  the  Chief  and 
the  Durbar  the  special  circumstances  which  render  intervention  desirable,  and 
may  urge  them  to  compel  the  defaulter  to  discharge  his  liabilities.  In  cases 
of  remarkable  difficulty  or  doubt  the  Political  Authority  may,  if  he  thinks  fit, 
refer  the  matter  to  Government  for  orders  before  taking  any  action.  But  it 
must  be  clearly  understood  that  these  cases  will  form  the  exception,  and  not 
the  rule,  and  that  the  Political  Authority  will  only  adopt  this  course  when  he  is 
fully  satisfied  that  the  case  is  distinguished  by  exceptional  circumstances,  and 
that  the  claimant  has  been  the  victim  of  fraud  and  trickery,  and  has,  practi- 
cally, no  other  means  of  obtaining  his  rights. 

(5)  In  such  marked  cases  the  Governor-General  in  Council  does  not  doubt 
that  the  moral  influence  and  advice  of  the  British  Official  may  be  properly 
exerted,  and  that  the  Durbar  will  recognise  the  propriety  of  insisting  that  the 
evading  debtor  shall  come  to  some  satisfactory  arrangement  with  his  credit- 
ors. 

(6)  The  Resolution  of  the  3ist  of  January  is  hereby  cancelled,  and  all 
officers  will  henceforth  be  guided  by  the  principles  as  above  laid  down. 

NOTE — *  Section  434,  C.   C.  P.,  under  which  this  declaration  was  issued 
has,  by  Section  39  of  Act  VII  of  1888,  been  changed  to  229  B. 

2  The  object  of  this  second  notification  is  to   obviate  the  difficulty  which 
might  be  experienced  if,  under  section  86  of  the  Evidence  Act,  a  certificate 
were  to  be  required  in  each  case  of  the  manner  in  which  documents  are  certi- 
fied in  Cooch  Behar. — (C.  0.  No.  17  of  igth  April  1879.) 
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presiding  officer  (or,  in  the   case  of  the   Deputy  Commissioner's 
Court,  by  the  Head  Clerk  and  Sarrishtadar)  of  the  Court  in  which 
the  original  document  is  recorded,   his   official  designation  beino- 
added   below   his   signature,  and    the   seal    of  the  Court  affixed 
thus — 

True  copy, 
A.   B., 

Dewanny  Ahilkar  of  Cooch  BeJiar. 

23.  {Chapter  XIX,  C.  C.  P.— Execution   of  decrees* 
—  C.  O.  t\o.   1 1 A.  of  ^otli  August    iSgoJ] — The    High 
Court   has  much  reason  to  believe  that  the  Civil  Courts 
not   infrequently    "strike   off "  cases  relating  to  the  exe- 
cution of   decrees  more    for  the    sake    of    causing    the 
disappearance  of  a  particular  case  from  periodical  returns 
of  pending  cases,  than  as  a  proper  order  putting  an  end  to 
an  application  for  execution.     It  has  also  been  found  that 
such  cases  are  not  infrequently  restored  to  the  files  with- 
out   any  special  reason,   except  as  an  acknowledgment 
that  the  former  order  was  merely  formal.      Such  a  practice 
cannot  but  be  regarded  as  an  attempt  to  misrepresent  the 
state  of  business  before  a  Court,  and  will  subject    any 
officer  to  punishment.     The  Judges  are  aware  that,  from 
pressure  of  business  in   the  trial  of  original  suits,  Sub- 
ordinate Judicial  Officers  are  in  great  difficulty  in  keeping 
their  execution  files  under  proper  control,  but  the  High 
Court  must  insist  upon  greater  regularity  in  dealing  with 
cases  of  execution  for  which  one  day  in  every  week  should 
be  specially  reserved. 

Proceedings  connected  with  the  execution  of  a  decree 
should  be  dealt  with  under  the  same  procedure  as  original 

*  Published  in  the  Calcutta  Gazette  of  the  i  7th  September  iSgo,  Part  I, 
page  930,  and  in  the  Assam  Gazette  of  the  2yth  September  1890,  Part  III, 
page  57 1. 
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suits,  and  cannot  be  put  an  end  to  or  revived  save  under 
the  procedure  expressly  laid  down  by  law. 

24.  [Sections  237  and  238,  C.  C.  P. — RULES.  Further 
particulars  to  be  inserted  in  applications  for  the  attach- 
ment of  Revenue-paying  and  Revenue-free  lands — C.  O. 
tVo.    10  of  2jth  March  i&79.~\ — (a)   When  the  applica- 
tion is  for  the  attachment  of  any  revenue-free  lands,  or 
of  any  share  in  such  lands,  then,  in  addition  to   the  parti- 
culars required  by    Section   237   of  the  Act,  the  area  of 
the    whole    revenue-free    tenure   shall    be    stated   in  the 
application  in  every  case  in  which  this  information   has 
been  recorded  in  the  Collector's  register. 

(b)  When  an  application  is  made  to  a  Civil  Court  for 
the  attachment  of  an  estate,  or  share  of  an  estate,  borne 
on  the  revenue-roll  of  a  district,  the  annual  amount  of 
revenue  for  which  the  whole  estate  is  liable  shall  be  stated 
in  addition  to  the  particulars  required  by  Section  238 
of  the  Act  to  be  specified  in  the  authenticated  extract 
from  the  register  of  the  Collector's  Office. 

25.  [Sections  266   to  285,  C.  C,   P. — Attachment  of 
property  in  execution^ — (a)  [Attachment  of  movable  pro- 
perty, Section    26 '9 ,   C.   C.  P. — C.    O.    No.  19  of  28th 
April  /c?7p.] — When   the   officer  who  effects  an  attach- 
ment under  Section  269   of  the  Code  of  Civil  Procedure 
believes    that    the    property  attached   does  not    exceed 
twenty  rupees   in   value   he  shall   inform  the  debtor  or, 
in   his   absence,  any  present  adult  member  of  his  family, 
that  it  will  be  sold  by  public  auction  at  once,  without  the 
issue  of   any    proclamation    under  Section  287.     If  the 
decree-holder  or  the  judgment-debtor,  or  any  person  on 
his  behalf,  objects  to  the   adoption  of  the  course,   the 
attaching  officer  shall    convoke   a   punchayet  of  not  less 
than    three    respectable   adult    male    inhabitants    of   the 
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neighbourhood,  of  whom  ordinarily  the  headman  of  the 
village  should  be  one,  and  shall  require  them  to  assess 
the  value  of  the  property.  If  they  determine  that  it  ex- 
ceeds twenty  rupees  in  value,  he  shall  deal  with  it  under 
the  rules*  framed  by  the  Lieutenant-Governor  of  Bengal ; 
otherwise  he  shall  forthwith  proceed  to  sell  it  by  auction, 
after  giving  to  intending  purchasers  such  reasonable 
notice  as  is  possible  under  the  circumstances  of  the 
case. 

(b)  At  the  time  of  making  an  application  under  Sec- 
tion 230  of  the  Code  of  Civil  Procedure  for  the  attach- 
ment of  movable  property  in  the  possession  of  the  judg- 
ment-debtor, the  decree-holder  shall  pay  into  Court  the 
costs  of  issuing  the  proclamation  of  sale  under  Section  287 
of  the  same  Code,  unless  the  value  of  the  property  to  be 
attached  is  alleged  by  him  not  to  exceed  twenty  rupees 
in  value.     In  this  case,  if  the  value  of  the  property  as 
determined  by  the  above  rule  is  found  to  exceed  twenty 
rupees,  the  Court  shall  require  the  decree-holder  to  pay 
the  costs  of  the  proclamation  immediately  on  receipt  ot 
the  notice  of  attachment. 

(c)  [  Attachment   of  estates — C.    O.    No.  2   of  loth 
January  /c?//.] — All  orders  made  by  Civil  Courts  for  the 
attachment  of  estates  and  shares  of  estates  shall  be  im- 
mediately notified  to  the  Collector  of  the  district  within 
which  such  estates  or  shares  of  estates  are  situated. 

Explanation. — The  above  rule  does  not,  however,  supersede  the  written 
order,  which  is  required  by  paragraph  3  of  Section  274  of  the  Civil  Procedure 
Code  to  be  fixed  up  in  the  office  of  the  Collector  when  land  or  any  interest 
in  land  is  attached. — (C.  0.  No.  3  of  8th  February  1876). 

(d)  [  Withdrawal  of  such  attachment — C.  O.  No.  j 
of  8th  February  1876.'] — Whenever  the  attachment  of  an 

*  Published  in  the  Calcutta  Gazette,  dated  the  1st  September  1886,  Part  I, 
page  966,  and  in  the  Assam  Gazette,  dated  the  4th  September  1886,  Part  I, 
page  742.  See  post. 
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estate  or  share  in  an  estate  is  legally  and  formally  with- 
drawn, such  withdrawal  shall  in  like  manner  be  notified 
to  the  Collector. 

(e)  ^Whenever  any  estate  or  share  of  an  estate  has 
been  sold  by  any  Civil  Court  in  execution  of  a  decree, 
such  sale  shall  be  notified  by  the  Court  to  the  Collector 
of  the  district  in  which  such  estate  or  share  of  an  estate 
is  situated,  after  the  same  shall  have  been  confirmed 
under  Section  314  of  the  Code  of  Civil  Procedure. 


RULES  made  by  the  Local  Government,  under  Section  26g  of 
the  Code  of  Civil  Procedure,  for  the  Maintenance  and 
Custody^  while  under  attachment,  of  Live-stock  and  other 
Movable  Property  above  the  value  of  twenty  rupees. 

I.  The  attaching  officer  shall  give  the  debtor,  or,  in  his  ab- 
sence,  any  present  adult   member  of  his  family,  the  option  of 
having  the  attached  property  kept  on  his  premises,  or  in   some 
other  place  in  the  village,  on  condition  that  a  suitable  place  for 
its  safe  custody  be  provided  by  him. 

II.  If  no  such  suitable  place  be  provided,  the  officer  shall  re- 
move the  property  to  the  Court  at  the  decree-holder's  expense. 
In  the  event  of  the  decree-holder  failing  to  provide  the  neces- 
sary funds,  the  attachment  shall  be  withdrawn. 

III.  Whenever  attached  property  is  kept  at  the  place  where 
it  is  attached,  the  officer  shall  forthwith  report  the  fact  to   the 
Court,  and  shall  with  his  report  forward  an  accurate  list  of  the 
property  seized,  such  that  the  Court  may  thereon  at  once  issue 
the  proclamation  of  sale  prescribed  by  Section  287. 

IV.  If  the  debtor  shall  give  his  consent  in  writing  to  the  sale 
of  the  property  without  awaiting  the  expiry  of  the   term  pre- 
scribed in  Section  290,  the  officer  shall  receive  the  same  and  for- 
ward it  without  delay  to  the  Court  for  its  orders. 

V.  When  property  is  removed  to  the  Court  it  shall  be  kept 
by  the  Nazir  on  his  own  sole  responsibility  in  such  place  as  may 
be  approved  by  the  Court.     If  the  property  cannot,  from  its  na- 
ture or  bulk,  be  conveniently  kept  on  the  Court  premises,  or  in 

*  Inserted  by  Rule  iNo.  13,  dated  the  24th  September  1886. 
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the  personal  custody  of  the  Nazir,  he  may,  subject  to  approval  by 
the  Court,  make  such  arrangements  for  its  safe  custody  under 
his  own  supervision  as  may  be  most  convenient  and  economical, 
and  the  Court  may  fix  the  remuneration  to  be  allowed  to  the 
persons,  not  being  officers  of  the  Court,  in  whose  custody  the 
property  is  kept. 

VI.  When  property  remains  at  the  place  where  it  is  attached 
in  the  custody  of  the  attaching  officer,  and  any  person  other  than 
the  judgment-debtor  shall  claim  the  same,  or  any  part  of   it,   the 
officer  shall   nevertheless,   unless  the    decree-holder   desires  to 
withdraw  the  attachment  of  the  property  so  claimed,   remain  in 
possession,  and  shall  direct  the  claimant  to  prefer  his  claim  to 
the  Court. 

VII.  If  the  decree-holder  shall  withdraw  an   attachment,  or 
if  it  shall  be  withdrawn  under  Rule  II  or  Rule  IX,  the  attaching 
officer  shall  inform  the  debtor,  or,  in  his  absence,  an  adult  mem- 
ber of  his  family,  that  the  property  is  at  his  disposal. 

In  the  absence  of  any  person  to  take  charge  of  it,  or  in  case 
the  officer  shall  have  had  notice  of  claim  by  a  person  other  than 
the  judgment-debtor,  the  officer  shall,  if  the  property  has  been 
moved  from  the  premises  in  which  it  was  seized,  replace  it 
where  it  was  found  at  the  time  of  seizure. 

VIII.  Whenever  live-stock  is  kept  at  the  place  where  it  has 
been  attached,  the  judgment-debtor  shall  be  at  liberty  to  under- 
take the  due  feeding  and  tending  of  it  under  the  supervision  of 
the  attaching  officer;   but  the  latter  shall,  if  required  by  the  de- 
cree-holder, and  on  his  paying  for  the  same  at  a  rate  to  be  fixed 
by  the  District  Judge,  and   subject   to  the  orders   of  the   Court 
under  whose  orders  the  attachment  is  made,  engage  the  services 
of  as  many  persons  as  may  be  necessary  for  the  safe  custody 
of  it. 

IX.  In     the    event   of   the   judgment-debtor  failing  to    feed 
attached  live  stock,  the  officer  shall  call  upon  the  decree-holder 
either  to  pay  for  feeding  it  on  the  spot,  or  for  the  expenses  attend- 
ing its  removal  to  the  Court.      If  the  decree-holder  shall  fail  to 
provide  for  either  the  officer  shall  report  the  matter  to  the  Court 
without  delay. 

X.  When  attached  live-stock  is  brought  to  Court  the  Nazir 
shall  be   responsible  for  the  safe  custody  and  proper  feeding  of 
it  so  long'as  the  attachment  continues. 

XL   If  there  be  a  Government  pound  in  or  near  the   place 
where  the  Court  is  held,  the  Nazir  shall  be  at  liberty  to  place  in 
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it  such  attached  live-stock  as  can  be  properly  there  kept,  in 
which  case  the  pound-keeper  will  be  responsible  for  the  pro- 
perty to  the  Nazir,  and  shall  receive  the  same  rates  for  accom- 
modation and  maintenance  thereof  as  are  paid  in  respect  of  im- 
pounded cattle  of  the  same  description. 

XII.  If  there  be  no  pound  available,  or  if,    in   the    opinion   of 
the  Court,  it  be  inconvenient  to  lodge  the  attached  live-stock  in 
the  pound,  the  Nazir  may  keep  it  in  his  own  premises,  or  he  may 
entrust  it  to  any  person  selected  by  himself  and   approved  by 
the   Court.     The   Nazir   will   in  all  cases  remain  responsible  for 
the  custody  of  the  property. 

XIII.  Each  Court  shall  from  time  to  time  fix  the  rates  to  be 
allowed  for  the  custody  and  maintenance  of  the  various  descrip- 
tions of  live-stock  with  reference  to   seasons  and    local  circum- 
stances.    The  District  Judge  may  make  any  alteration  he  deems 
fit  in  the  rates  prescribed  by  Courts  subordinate  to  him.    Where 
there  are  two  or  more  Courts  in  the  same  place  the  rates  shall 
be  the  same  for  each  Court. 

XIV.  The  officer  deputed  to  attach  movable  property  should 
be  furnished   with  a  certificate  stating  the  period  for  which  the 
Court-fee  required  under  Rule  (i),  Article  4,    Parts   II,    III,   and 
IV  of  the  Court-fee  Rules  has  been  paid,  and  he  shall  give  notice 
thereof  to  the  judgment-debtor  or  other  person  at  whose  instance 
he  remains  in  possession  at  the  place  of  attachment,  and  if  such 
person  shall  desire  that  the  property  shall  remain  at  that  place 
for  a  longer  period,  he  shall  be  bound  to  pay  into  Court  in  ad- 
vance the  further  fee  as  required  by  Rule  IV. 


26.  [Section  287,  C.  C.  P. — RULES*  for  the  guid- 
ance of  the  Courts  in  the  exercise  of  tlieir  duties  under 
Section  287  of  the  Civil  Procedure  Code—  C.  O.  A'o.  12, 
dated  the  22nd  September  1886. ~]  —  (a]  Every  application 
under  Section  284  of  the  Code  of  Civil  Procedure  for  the 
sale  of  immovable  property  under  attachment  other  than 
a  tenure  or  holding  to  be  sold  in  execution  of  a  decree 
for  arrears  due  in  respect  thereof  under  the  provisions  of 

the    Bengal    Tenancy    Act    (VIII    of 

Section  6^.  Or>    \          i      11    i 

1885),    shall  be   in  writing,   and  shall 

*  These  rules  came  in  operation  on  the  ist  October  1886. 
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be  verified,  in  the  manner  prescribed  by  the  Code  for  the 
verification  of  plaints,  by  the  holder  of  the  decree  in 
execution  of  which  the  property  is  to  be  sold,  or  by  some 
other  person  (approved  of  by  the  Court)  if  the  Court 
be  satisfied  that  he  is  acquainted  with  the  facts  men- 
tioned in  it. 

(b]  Every    such    application    shall   state   everything 
known,  or  believed  by  the    person  verifying    the    same 
to  exist,  which  relates  to  the  nature  or  affects  the  value 
of  the  property  to  be  sold,  and  shall  further  state  that  he 
is  not  possessed  of  any   further  information   regarding 
them. 

(c)  Every  person  applying  under  Section  162  of  the 
Bengal  Tenancy  Act  (VIII  of  1885)  for  the  simultaneous 
attachment   and    sale    of    a    tenure  or  a   holding    of   a 
raiyat  holding  at  fixed  rates,  or  applying  only  for  the 
sale  of  such  tenure  or  holding  already  under  attachment, 
shall,  in    such    application,    specify    the  registered  and 
notified  encumbrances  subject  to  which  the  tenure   or 
holding  is  to  be  sold.     Such  specification  shall  be  veri- 
fied, in   the  manner  prescribed  by  the  Code  of  Civil  Pro- 
cedure for  plaints,  by  the  holder  of  the  decree  in  execution 
of  which  the  tenure  or  holding  is  to  be  sold,  or  by  some 
other  person  (approved  of  by  the  Court)  if  the  Court   be 
satisfied  that  he  is  acquainted  with  the  facts  mentioned 
in  it. 

(d}  If,  after  the  sale  proclamation  has  been  pub- 
lished, any  written  communication  regarding  the  property 
to  be  sold  shall  be  received  by  the  Court,  which  it 
considers  material  for  purchasers  to  know,  the  Court 
shall  cause  the  same  to  be  read  out  when  the  property  is 
put  up  for  sale. 

(e)  If  the  property  to  be  sold  is  an  estate  or  a  share 
of  an  estate  paying  revenue  to  Government,  and  the 
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revenue  payable  on  account  of  such  estate  or  share  of 
an  estate  exceeds  the  sum  of  R5oo,  the  proclamation  of 
sale  shall  be  published  in  the  local  Official  Gazette. 

The  rule  shall  not  interfere  with  the  discretion  of 
the  Court  under  Section  289  of  the  Procedure  Code  in 
directing,  whenever  it  thinks  fit,  a  similar  publication  of 
the  intended  sale  of  any  other  property  or  properties 
attached  in  execution  of  a  decree. 

(f)  Subject  to  the  proviso  in  Section  269  of  the 
Code  of  Civil  Procedure  sales  of  property  in  execution 
of  decrees  in  the  several  Courts  of  each  district  (not 
being  Courts  of  Small  Causes)  shall  be  held  and  com- 
mence at  a  certain  day  in  each  month  ;  such  day  to  be 
fixed  by  the  District  Judge  or  other  principal  Judge  in 
the  district,  as  regards  his  own  Court  and  all  other 
Courts  sitting  at  the  same  place  as  his  own  ;  but  as 
regards  subordinate  Courts  sitting  at  other  places  within 
his  district,  he  shall  fix  the  day  in  consultation  with  the 
Judges  of  those  Courts  :  Provided  that  where  two  or 
more  of  such  Courts  are  stationed  in  the  same  place  the 
District  Judge  may  fix  the  time  for  sales  in  consultation 
with  only  one  of  them. 

(g)  All  property,  except  property  of  the  nature 
specified  in  the  proviso  to  Section  269,  Code  of  Civil 
Procedure,  or  Clause  (k)  of  these  rules,  to  be  sold  at  each 
place  of  sale,  shall  be  entered  in  lists  for  each  place,  the 
lists  of  movable  and  immovable  properties  being  distinct. 
The  lists  shall  be  so  prepared  as  to  contain  in  regular 
order  each  item  of  property  to  be  sold  in  execution  of 
the  decrees  of  each  Court  severally.  Such  lists  shall  be 
stuck  up  in  the  Courts  where  the  sales  are  to  be  held, 
in  the  case  of  movables  not  less  than  7  days,  and  in  the 
case  of  immovables  not  less  than  15  days,  before  the 
date  fixed  for  the  commencement  of  each  set  of  sales. 

D 
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(h)  At  the  stated  hour  upon  each  fixed  date  the 
sales  shall  be  commenced,  and  shall  be  carried  on  in  the 
order  stated  in  the  lists  above  mentioned.  No  sale  shall 
continue  after  sunset ;  but  the  sales  shall  be  held  from 
day  to  day,  except  when  the  Court  is  closed  and  until 
the  lists  are  finished :  Provided  that  this  rule  shall  not 
interfere  with  the  adjournment  of  any  particular  sale 
according  to  law. 

(t )  The  same  days  shall  not  ordinarily  be  fixed  for 
the  sale  of  movable  and  of  immovable  property. 

(/)  Except  as  regards  property  of  the  kind  men- 
tioned in  the  next  succeeding  rule,  sales  in  execution  of 
decrees  for  all  Courts  sitting  in  sudder  stations  shall  be 
held  in  the  Court  of  the  District  Judge  or  other  chief 
Judicial  Officer.  If,  in  other  places,  there  are  two  or 
more  subordinate  Courts  all  the  sales  in  that  place  shall 
be  held  in  such  one  of  the  Courts  as  may  be  selected  by 
the  District  Judge.  Where  there  is  only  one  Court  the 
sales  shall  be  held  in  that  Court :  Provided  that  the 
Court  executing  a  decree  may,  if  it  see  fit,  for  reasons  to 
be  specified  in  writing,  direct,  in  the  interest  of  the 
parties,  that  the  sale  be  held  at  any  other  time  and 
place  within  its  jurisdiction,  and  when  acting  under 
this  last-mentioned  proviso  shall,  except  for  good  reason 
to  the  contrary,  give  the  preference  as  regards  choice 
of  time  and  place  to  the  wishes  of  the  judgment- 
debtor. 

(k]  All  sales  of  live-stock,  agricultural  produce,  arti- 
cles of  local  manufacture,  and  of  other  things  commonly 
sold  at  country  markets  shall,  unless  the  Court  other- 
wise direct,  be  held  at  such  market  in  the  neighbourhood 
of  the  place  where  the  goods  were  attached,  as  may 
appear  likely  to  be  for  the  greatest  advantage  of  the 
debtor,  regard  being  had  to  the  prospect  of  good  prices 
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and   to  the  saving   of  expense  in  conveyance   and    car- 
riage. 

27.  [Sections  304  to  307,  C.  C.  P. — Sale  of  fmmov- 
able  Property  J\ — (a]  [Particulars  to  be  inserted  in  Sale 
Certificates — C.  O.  No.  3  of  6th  February  i8jf^ — Judi- 
cial Officers  should  instruct  their  subordinates  to  insert 
in  all  certificates  of  sale  of  immovable  property  as  accurate 
a  description  of  the  property  sold  as  the  nature  of  each 
case  will  admit  of. 

(b]  [C.   O.  No.    12   cf  2ist   February  iSSo.]— The 
following  particulars  should  be  inserted  in  every  case : — 

(1 )  the  "  addition  "  (as  defined  in  Section  3  of  Act 

III  of  1877)  of  the  person  who  is  declared 
to  be  the  purchaser  ; 

(2)  particulars  sufficient  to  identify  the  property, 

as  required  in  Section    22    of  Act  III  of 

18775 

(3)  the  name  of  each  registration  sub-district  in 

which  any  part  of  the  property  is  situate. 

As  the  law  requires  the  original  certificates  to  be 
stamped,  the  Courts  shall  not  forward  copies  of  the  cer- 
tificates to  the  Registry  Office  until  the  purchaser  has 
tendered  the  necessary  stamp,  and  the  original  certificate 
has  been  duly  drawn  up.  On  each  copy  the  amount  of 
stamp  duty  paid  on  the  original  certificate  under  No.  16, 
Schedule  I  of  the  Stamp  Act  (I  of  1879)  must  be  noted. 
Under  No.  9,  Schedule  II  of  the  same  Act,  the  copies 
do  not  themselves  require  to  be  stamped.  In  their  pre- 
paration, however,  forms  printed  on  paper  of  a  uniform 
size,  and  having  a  margin  for  binding,  must  be  used. 

(c)  [Sale  of  buildings  in  Military  Cantonments — C. 
O.  No.  i oi  of  3oth  June  185?^ — Whenever  the  Civil 
Courts  may    have  occasion  to    sell,    in    execution   of    a 

D  2 
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decree  or  other  order,  any  house  or  other  building  situ- 
ated within  the  limits  of  a  military  cantonment  or  station, 
they  shall,  on  confirming  the  sale,  forward  a  copy  of  the 
Sale  Certificate  to  the  Commanding  Officer  of  such  can- 
tonment or  station  for  his  information  and  for  record  in 
the  Brigade  or  other  proper  office. 

28.  [Section    336,    C.    C.    P. — Arrest    of   Railway 
servant — C.   O.  No.  23   of   i$th  June    i#f8.~\ — As   in- 
convenience and  danger  to  the  public  are  likely  to  arise 
from  the  arrest  under  civil  process  of  Railway  servants, 
unless    such   previous    notice  be   given   as   may   enable 
measures  to  be  taken  to  provide  for  the  proper  performance 
of  their  duties,  all  warrants  issued  by  any   Civil   Court 
for  the  arrest  of  Railway  servants  should  be  entrusted  for 
execution  to  a  selected   peon,  who  shall,  if  he  find  on 
proceeding   to    execute  the   warrant  that  the  immediate 
arrest   of  the   Railway  servant  would   occasion  risk   or 
inconvenience,  make  all  arrangements  necessary  to  pre- 
vent escape,  and  defer  removing  the  person  arrested  from 
his  post  for   at  least  twenty-four   hours,   giving   imme- 
diate notice  of  the  arrest  to  the  nearest  Station  Master. 

Commissions. 

29.  [  Section  386,  C.  C.  P. — RULES*  for  the  issue  and 
execution  of  Commissions. .] — The  following  rules  shall  be 
applicable  to  commissions  other  than  those  issued  under 
the  provisions  of  Section  385  of  the  Code  of  Civil  Proce- 
dure : — 

(a)  Every  order  directing  the  issue  of  a  commission 
for  the  examination  of  a  witness  under  Section  386  of 

1  Amended  by  C.  O.  No.  2  cf  2ist  February  1891. 

NOTE.— The  rules  and  instructions  with  regard  to  Commissions  printed 
in  the  following  pages  36—45  are  at  present  under  re-consideration  by  the 
High  Court. 
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Act   XIV  of   1882  shall  state  whether  the  commission  is 
to  be  addressed  to  a  Court,  or  to  a  pleader. 

(b)  Before  the  issue  of  the  commission,  the  party  at 
whose  instance  the  witness  is  to  be  examined  shall  pay 
into  Court  a  fee1  of  R4  for  each  witness  to  be  examined, 
if  the  Court  issuing  the  commission  be  that  of  a  Munsiff 
or  a  Court  of  Small  Causes;  and  of  Rio  for  each  wit- 
ness, if  it  be  a  higher  Court. 


All  the  fees  above  mentioned  shall  be  paid  in 
Court-fee  stamps  if  the  commission  is  to  issue  to  a  Court. 
If  it  is  to  issue  to  a  pleader  the  additional  fee  shall  be 
received  in  cash  and  transmitted,  together  with  the  com- 
mission to  the  Court  in  which  the  Commissioner  is  prac- 
tising as  a  pleader,  and,  when  such  Court  is  the  High 
Court,  to  the  Registrar. 

(d)  The  Court  or  Officer  receiving  a  commission 
issued  to  a  pleader  shall  immediately  deliver  it  to  him  (un- 
less he  refuses  to  act).  If  the  witness  or  witnesses  ap- 
pear before  him  and  are  examined,  so  that  he  can  make 
a  return  within  the  time  limited,  the  additional  fee  in  re- 
spect of  the  number  of  witnesses  actually  examined  shall, 
on  his  returning  the  commission  duly  executed,  be  paid 
over  to  him  ;  any  surplus  shall  be  sent  back,  together 
with  the  commission,  to  the  Court  which  issued  it,  and 
shall  be  refunded  by  such  Court  to  the  party  who  paid  it. 
If,  from  the  absence  of  a  witness  or  other  good  cause,  the 
Commissioner  cannot  make  a  return  within  the  time  limit- 
ed, he  must  obtain  an  extension  of  time  from  the  Court 
which  issued  the  commission. 


1  Fees  transmitted  to  the  Registrar,  as  provided  above,  shall  be  remit- 
ted by  money  order  payable  to  the  Accountant,  Office  of  Registrar,  High 
Court,  Appellate  Jurisdiction.  (Rule  No.  7  of  ijth  April  1885.) 
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(.€*}  In  any  case  in  which  a  commission  has  issued 
to  a  Court  as  provided  in  clause  (c},  and  has  been  cancel- 
led before  execution,  it  is  at  the  discretion  of  the  Court 
issuing  the  commission,  under  the  authority  vested  in  it 
by  the  Government  of  India  in  Financial  Resolution 
No.  1702,  dated  2oth  June  1884,  to  allow  a  refund  of  the 
amount  of  the  Commissioner's  fees  paid  in  Court-fee 
stamps.  The  fees  so  refunded  shall  be  the  additional 
fees  prescribed  in  clause  (£)  for  each  witness. 

(/*)  All  applications  for  refunds,  whether  under  clause 
(d)  or  under  clause  (e),  must  be  made  within  three  years 
of  the  time  when  the  right  to  the  refund  accrues.  Ap- 
plications made  after  the  expiry  of  three  years  cannot  be 
granted. 

(g)  [List  of  Pleaders  to  be  submitted  annually — C.  O. 
No.  n  of  1 2th  February  1880.'] — On  the  I5th  of  Decem- 
ber of  each  year  every  District  Judge  shall  submit  to  the 
High  Court  a  list  of  all  pleaders  practising  in  the  Courts 
in  his  district  who  are  willing  to  execute  commissions 
under  the  preceding  rules  during  the  ensuing  year. 
From  the  lists  so  submitted  a  general  list  shall  be  com- 
piled by  the  Registrar  of  the  High  Court,  and  copies 
thereof  shall  be  supplied  to  all  District  Judges  for  use  in 
their  own  Court  and  the  Courts  subordinate  thereto. 

(h)  \_Certain  Commissions  to  whom  to  issue — C.  O. 
No.  J  of  2oth  February  i8?2.~\ — Commissions  for  the  ex- 
amination of  witnesses  resident  beyond  the  jurisdiction 
of  the  Court  issuing  the  commission,  and  not  within  the 
local  jurisdiction  of  the  High  Court  on  its  Original  Side, 
ought  not  ordinarily  to  be  directed  to  a  District  Court, 
but  to  the  Munsiff's  Court  within  whose  jurisdiction  the 

*  Added  by  Rule  No.  9  of  i8th  August  1884. 
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witness  resides.  If  commissions  are,  as  a  rule,  directed 
to  the  courts  of  first  instance  with  narrow  local  limits,  the 
labour  of  examination  will,  on  the  one  hand,  be  divided 
so  as  not  to  accumulate  upon  the  District  Court,  and,  on 
the  other  hand,  the  witness  will  have  the  convenience  of 
being  able  to  give  his  evidence  by  attending  the  nearest 
Court. 

(i)  [Commissions  to  Oudh  to  whom  to  be  addressed — • 
C.  O.  No.  II  of  5th  June  1876."] — Commissions  under 
Section  386  of  the  Civil  Procedure  Code  should  not  be 
addressed  by  inferior  Courts  in  the  Lower  Provinces  to 
the  Judicial  Commissioner  of  Oudh.  They  should  be 
addressed  either  to  the  nearest  local  Court,  if  known,  or 
to  the  Court  of  the  Deputy  Commissioner  which  is  in 
Oudh,  the  District  Court,  or,  in  Lucknow,  to  that  of  the 
Civil  Judge. 

(/)  Commissions  for  the  examination  of  Witnesses  at 
Hyderabad,  &c. — RULE  No.  j  qfjofh  January  1882.'] — 
The  procedure  laid  down  in  the  following  Circular,  issued 
by  the  Resident  at  Hyderabad,  shall  be  adopted  by  all 
Civil  Judicial  Officers  in  sending  commissions  for  the 
examination  for  witnesses  at  Hyderabad  and  Secundera- 
bad  :— 

Book  Circular  A7o.  12  of  1881 ',  dated   Hyderabad    Resi- 
dency, the  fjf/i  September  1881. 

With  a  view  to  secure  uniformity  of  practice  in  respect  of 
commissions  issued  by  Civil,  Criminal,  or  Revenue  Courts  in 
Berar,  for  the  examination  of  witnesses  at  Hyderabad,  the  fol- 
lowing instructions  are  issued  for  information  and  guidance  : — 

As  a  rule  all  such  commissions  should  be  addressed  to  "  The  First 
Assistant  Resident,  or  such  other  officer  or  officers  as  he  may  appoint;"  and 
all  remittances  sent  with  such  commissions  should  be  made  payable  to  "  The 
First  Assistant  Resident,"  without  giving  the  name  of  the  gentleman  holding 
the  appointment. 

No  commission  should  ordinarily  be  addressed  to  the  Resident,  nor  should 
any  remittance  be  made  payable  to  him. 
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No  commission  should  be  sent  direct  to  H.  H.  the  Nizam's  Minister 
without  the  intervention  of  the  Residency  Office. 

Distant  dates  should  be  fixed  for  the  return  of  commissions;  and  names 
of  the  witnesses  to  be  examined  should  be  given  in  full,  with  their  correct  ad- 
dress. The  street  or  lane  where  they  reside  should,  so  far  as  is  possible,  be 
ascertained  and  stated. 

Commissions  for  examination  of  witnesses  residing  at  Secunderabad 
(Hussen  Sagar)  or  at  Bolaram(Alwal)  should  be  invariably  addressed  to  the 
Cantonment  Magistrate,  Secunderabad,  and  the  Superintendent  of  Police 
Bolaram,  respectively ;  and  remittances  in  such  cases  should  be  made  pay- 
able to  the  officer  to  whom  the  commission  is  addressed. 

Remittances  intended  for  the  First  Assistant  Resident  should  be  made 
payable  at  Hyderabad,  and  not  at  Secunderabad. 

(,£.)  [Commissions  how  to  be  executed — C.  O.  No.  33  of 
loth  September  i88o.~\ — On  receipt  of  a  commission 
issued  under  Section  386  of  the  Code  of  Civil  Procedure 
for  the  examination  of  a  witness,  the  Commissioner 
should  determine  when  he  will  proceed  to  execute  it — 
whether  (i)  at  the  residence  of  the  witness,  or  (2)  at 
some  convenient  locality  in  the  neighbourhood  of  the 
Court,  or  (3),  if  the  Commissioner  be  a  Judicial  Officer, 
whether  the  witness  shall  attend  in  the  Court,  or  in  the 
premises  of  the  Court  of  such  officer — proper  arrange- 
ments being  made,  if  necessary,  for  due  privacy.  As  a 
rule  a  person  to  be  examined  by  commission  should 
attend  the  Commissioner  at  the  particular  time  and  place 
specified  in  the  notice  issued ;  but  discretion  should  be 
exercised  in  the  examination  of  those  whose  attend- 
ance is  ordinarily  excused,  such  as  females,  persons 
unable  to  be  removed  from  their  houses  owing  to  old 
age,  sickness,  or  other  bodily  infirmity,  or  persons  of 
rank  exempted  by  an  order  under  Section  641  from  per- 
sonal attendance  in  Court.  In  such  cases  the  Commis- 
sioner should  endeavour  to  discharge  his  duty  with 
due  regard  to  the  special  circumstances  and  condition  of 
the  particular  witness.  Where  the  Commissioner  is  a 
Judicial  Officer,  however  much  he  may  desire  to  examine 
a  witness  at  his  or  her  residence,  it  may  often  be 
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absolutely  impossible  for  him  to  do  so  without  neglect- 
ing other  and  more  important  public  duties  ;  but  when 
the  Commissioner  receives  remuneration  for  his  services, 
he  should  be  prepared  to  meet  the  convenience  of  the 
witness  as  far  as  is  possible  and  reasonable.  No  Com- 
missioner can  delegate  the  performance  of  his  duties  as 
such  to  another  person. 


30.  [Chapter  XXV,  C.  C.  P. — RuLES^for  the  payment 
of  Commissioners  travelling  and  other  expenses  in  addi- 
tion to  their  fees — Rule  No.  5  of  igth  March  i88$^\ — 
(a)  All  necessary  expenses  incurred  by  a  Commissioner 
appointed  under  the  provisions  of  Chapter  XXV  of  the 
Code  of  Civil  Procedure  shall  be  paid  out  of  the  money, 
if  any,  deposited  in  Court  under  Section  397,  Code  of 
Civil  Procedure. 

(b)  If   no   money  has    been   paid   into    Court  under 
Section  397,  Code  of  Civil  Procedure,  then  the  necessary 
expenses  of  the  Commissioner  shall  be  paid  out   of  the 
surplus,  if  any,  of  the  fees  paid  into  Court,  under    Rule 
29,  Clauses  (b)  and  (c)  of  this  Chapter. 

(c)  Such  necessary  expenses  shall  be  paid,  whether  or 
no  the  commission  has  been  wholly  executed. 

(d)  If  the  Commissioner  be  a  Judicial   Officer,2  the 
amount    so    paid    will    be   credited   to  Government,  and 
he  will  be  recouped  his    travelling  expenses   by  drawing 
against    Government   under   the    Travelling    Allowance 

1  Published  in  the  Calcutta  Gazette  of  the  25th  February  1885,  Part  I, 
page   147,  and  the  Assam  Gazette  of  the  yth  March  1885,  Part  III,  page  97. 

1  Vide   Resolution,  Government  of    India,    No.   10— noi  of  2ist  July 
1875- 
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Code.     If  the  Commissioner  be  some  person  other   than 
a  Judicial  Officer,  he  will  receive  the  amount  in  cash. 

(e)  With  reference  to  Section  397,  Code  of  Civil 
Procedure,  Judicial  Officers  should  bear  in  mind  that  a 
Commissioner  would  be  justified  in  refusing  to  execute 
a  commission  which  is  unaccompanied  with  cash  suffi- 
cient to  pay  his  fee  as  well  as  all  his  necessary  expenses. 


31.  [Sections  %g2  to  400,  C.  C.  P.  —  Instructions  as  to 
the  issue  of  Commissions  under  Section  3Q2  —  C.O.  No.  25 
of  25th  August  1870.]  —  (a)  The  responsibility  ordering 
an  enquiry  under  Section  392  of  the  Code  of  Civil  Pro- 
cedure rests  entirely  with  the  Court  before  which  the 
suit  is  pending.  Such  Court  may  order  such  inquiry 
when  it  deems  a  local  investigation  to  be  necessary  or 
proper  for  the  purpose  of  elucidating  the  matters  in  dis- 
pute, or  of  ascertaining  the  amount  of  any  nfesne  profits 
or  damages  or  annual  net  profits,  The  Court  is  there- 
fore to  consider,  when  it  is  moved  to  order  any  such  in- 
quiry, whether  the  nature  of  the  case  calls  for  that  parti- 
cular mode  of  inquiry  ;  whether  the  application  has  been 
made  at  a  proper  stage  of  the  proceedings  ;  whether  the 
importance  of  the  case  warrants  that  expense  being  im- 
posed upon  the  parties  ;  and  whether  such  inquiry  may 
not  be  attended  with  a  delay  which  will  counterbalance 
the  advantage  to  be  derived  from  it. 

(b)  If  the  inquiry  is  ordered  it  is  necessary  to   de- 
fine the  points  on  which  the  report  of  the  Ameen  is  re- 
quired, and  upon  which  it  is  to  be  evidence  ;  and  those 
points    ought    usually  to  be  excluded    which    can    con- 
veniently, and  ought  to   be  substantiated  by  the  parties 
by  evidence  at  the  trial. 

(c)  A  time  should  then  be  fixed  for  making  the  return, 
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and  it  should  be  so  fixed  that  the  Ameen  may  reasonably 
be  expected  to  comply  exactly  with  the  order;  and  for 
this  purpose  the  Court  may  ascertain  what  the  Ameen's 
engagements  are,  and  arrange  accordingly  ;  and  it  is  the 
especial  duty  of  the  District  Judge,  by  attention  to  the 
weekly  returns  of  work  submitted  by  the  Ameens,  to 
take  care  that  no  improper  delay  occurs  in  executing 
commissions  entrusted  to  them.  If  the  instructions  have 
been  precise  and  the  Ameens  understand  their  business, 
they  will  usually  keep  within  the  bounds  which  have  been 
set  for  them. 

(d)  It  is  a  very  common   practice   for  the   Courts  to 
receive    and   even  to  invite  formal  exceptions  and  objec- 
tions to  the  report.     It  will  be  observed  that  Section  393 
does  not  contemplate  this,  but  provides  merely  that  "  the 
Court,  or  with  the  permission  of   the   Court,  any   of  the 
parties   to  the  suit  may  examine  the  Commissioner  per- 
sonally in  open  Court  touching  any  of  the   matters   re- 
ferred   to  him  or  mentioned  in  his  report,  or  as  to  the 
manner  in  which  he  has  made  the  investigation." 

(e)  The  practice  of  encouraging  petitions  of  objection 
leads    to   the   making  of  charges,    frequently    quite   un- 
founded, of  partiality  or  corruption  against  the  Ameens. 
Vakeels    who    lend    themselves    to   the    presentation    of 
these  petitions  ought   to  be  made  to  understand  the  pro- 
fessional impropriety   of   making   such    charges   without 
satisfying  themselves  that  there  is  reasonable  and    pro- 
bable ground  for  them.      The  report  of  a  Commissioner 
should  be  treated,  as  the  Code   points  out,   as   evidence 
in  the  cause,  and  should  be  subject,   like  the  other  evi- 
dence   therein,    to    oral    comment  by  the  Pleaders,  and, 
generally  speaking,  to  that  only. 

(f)   In  order  to  a  more  careful  observance  of  these 
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principles  by  the  Subordinate  Civil  Courts  the   following 
general  rules  are  prescribed  : — 

(1)  Whenever  a  Subordinate   Civil   Court,  either  of 
its  own  motion  or  on  the  application  of  a  party,  directs  a 
local  inquiry  or  an  inquiry   into   accounts,  the  order  for 
such  inquiry  shall  be  drawn  up  in  the  handwriting  of  the 
Judge   of   such   Court,   and  shall   contain  the   following 
matters : — 

ist. — Whether  the  inquiry  is  directed  by  the  Court 
proprio  motu,  or  upon  an  application,  and  if 
on  an  application  from  which  party. 

2nd. — What  the  point  is  which  requires  elucidation 
or  ascertainment  in  that  particular  way. 

3rd. — Why  such  matter  could  not  be  proved  or 
ascertained  in  the  ordinary  way  by  produc- 
ing documents  at  the  proper  time  and 
witnesses  at  the  trial. 

4th. — The  instructions  given  to  the  Commissioner. 

(2)  Where   the   Court   issuing   such    commission    is 
subordinate  to  the  District  Judge,  a  copy   of   such  order 
shall  be  forthwith   submitted  to  him,   and  he  will  note 
thereon  the  fact  of  complete  or  partial  compliance  with 
the  foregoing  rule. 

(3)  In    all    orders    for    investigation   by  a   Commis- 
sioner under  Section  392  of  the  Code  of  Civil  Procedure 
these  rules  shall  be  cited,  as  well  as  the  Section  of   the 
Code. 

1  Commissions  for  local  investigations  referred  to  above  may  issue  only  to 
persons  formally  appointed  Civil  Court  Amins,  and  therefore  having  a 
permanent  status  as  Commissioners  of  the  Courts.  The  employment  by 
Civil  Courts  of  occasional  Commissioners,  known  under  the  common  designa- 
tion of  "Ticca  Amins,"  is  strictly  prohibited.  If  it  should  appear  to  the 
Judge  of  any  District  that  there  should  be  an  increase  in  the  number  of 
authorized  Civil  Court  Amins  available  for  employment  he  may  submit  a 
proposal  to  that  effect.  But  unless  sufficient  cause  can  be  shown  for  it  any 
such  proposal  to  augment  the  staff  will  not  be  entertained.—  (C.  O.  No.  28  of 
8th  September  1870.) 

For  expenses  of  Civil  Court  Ameens,  &c.,  see  page  89. 
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(4)  The  Judge  shall  certify  in  his  Annual  Report  the 
mode  in  which  his  subordinates  have  complied  with  these 
rules,1 

(£")  [£•  0-  N°-  32  of  the  2  ist  December  /<?<?/.]— Under 
Section  392,  Code  of  Civil  Procedure,  the  Lieutenant- 
Governor  is  pleased  to  order1  that  when  in  any  suit  or 
proceeding  a  local  investigation  for  any  of  the  purposes 
specified  in  that  Section  is  deemed  necessary,  the  Court 
shall,  before  issuing  a  commission,  apply  to  the  District 
Judge  for  his  instructions  regarding  the  particular  person 
whose  services  are  available  for  that  duty,  and  shall  issue 
a  commission  in  accordance  with  his  nomination. 

1  Vide  Notification  of  the  30th  September  1881,  Calcutta  Gazette,  Part  I, 
page  915,  for  the  5th  October  1881. 
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Suits  by  Paupers. 

32. » [Sections  401  to  415,  C.  C.  P, — Instruction  as 
to  Pauper  Suits.'] — (a)  [C.  O.  No.  4  of  i6th  February 
i8j8.~\ — Upon  passing  a  decision  in  favour  of  a  person 
suing  in  formd  pauperis,  the  Judge  shall,  within  seven 
days  from  the  day  on  which  the  decree  is  signed,  deliver 
to  the  Government  Pleader  a  copy  of  such  decree. 

Suits  by  or  against  Government  or  Public 

Officers. 

33.  \_Sections  416  to  429,  C.  C.  P. — Suits  by  or 
against  Government  or  Government  Officers^] — (a)  \_C.  O. 
No.  23  of  2$th  July  1871.'] — In  every  case  in  which  the 
Government  Pleader  appears  for  the  Government,  whe- 
ther for  the  Government  as  a  party  on  its  own  account, 
or  for  the  Government  as  undertaking,  under  the  provi- 
sions of  Section  426  of  the  Code  of  Civil  Procedure, 
the  defence  of  a  suit  against  an  officer  of  the  Govern- 
ment, he  shall,  in  lieu  of  a  vakalutnamah,  file  a  memo- 
randum on  unstamped  paper  signed  by  him,  and  stating 
on  whose  behalf  he  appears.  Such  memorandum  shall 
be,  as  nearly  as  may  be,  in  the  terms  of  following 

form  :* — 

Title  of  the  suit,  &c. 

I,  A.  B.,  Government  Pleader,  appear  on  behalf  of  the  Secre- 
tary of  State  for  India  in  Council,  (or,  the  Government  of  Bengal, 
or,  as  the  case  may  be],  Respondent  (or,  &c.}  in  the  suit: 

or,  on  behalf  of  the  Government  (which,  under  Section  426 
of  the  Code  of  Civil  Procedure  has  undertaken  the  defence  of 
the  suit),  Respondent  (or,  &c.)  in  the  suit. 

(b)   [C.   O.  No.   77  of  6th  August  i8jj?\ — No  civil 
judicial   authority   shall   pay   out   money  to  Government 

*  In  every  case  in  which  the  Government  Pleader  shall  appear  on  behalf0* 
any  officer  or  servant  of  the  Government,  other  than  cases  in  which  the  Gov- 
ernment has,  under  Section  426  of  the  Code  of  Civil  Procedure,  undertaken 
the  defence  of  the  suit,  such  Pleader  shall  file  a'vakalutnamah  in  the  same 
manner  as  any  other  Pleader. 


Chap.  I.]  PRACTICE   AND   PROCEDURE.  47 

Pleaders  or  persons  acting  on  behalf  of  Government  in 
any  suit,  unless  they  produce  an  authority  in  writing 
from  the  Collector,  or  other  officer  representing  Govern- 
ment, directing  them  to  apply  to  the  Court  for  such 
money. 

Appointment  of  Receivers. 

34.  \_Section  joj,  C.  C.  P. — Appointment  of  Manager 
to  Revenue-paying  Land — C.  O.  No.  9  of  12th  May 
l8^o.~\ — When  any  Civil  Court  attaches  landed  property 
paying  revenue  to  Government,  and  appoints  a  manager 
under  Section  503  of  the  Code  of  Civil  Procedure,  in- 
formation of  the  fact  should  always  be  given  to  the  Col- 
lector without  delay. 

Appeals. 

35.  [Chapter  XLI,  C.  C.  P. — RULES  for  the  prepar- 
ation and  presentation  of  appeals,  the  issue  of  notice,  the 
date  of  hearing,  &c.t  in  the  Subordinate  Appellate  Courts 
—  C.  O.  No.  1J  of  2$rd  May  187 /.] — (a)  All  petitions 
of  appeal  in  the  Subordinate  Appellate  Courts  shall  be 
presented  in  open  Court  either  by  the  party  in  person  or 
his  "  recognized  "  agent,  within  the  meaning  of  that  term 
in  Sections  37,  ,417,  and  432  of  the  Code  of  Civil  Proce- 
dure, or  by  a  pleader. 

(b)  In  every  case  in  which  the  petition  is  presented 
by  a  pleader,  the  grounds  of  appeal  shall  be  drawn  and 
signed  by  a  pleader,  who,  at  the  foot  of  the  petition  of 
appeal,  shall  subscribe  the  following  statement : — 

"  I  certify  that  I  have  examined  the  record  in  this  case,  and 
that,  in  my  opinion,  there  are  good  grounds,  as  above  set  forth 
for  this  appeal ;  and  having  prepared  it  I  undertake  to  appear 
and  support  the  appeal  before  the  Appellate  Court." 

(c)  In  every  case  in  which   the   petition   of  appeal  is 
presented  by  the  party  in  person  or  by  recognized  agent, 
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and  a  pleader  is  afterwards  retained  by  such  party  to 
support  his  appeal,  the  pleader,  before  being  allowed  to 
appear  to  support  the  appeal,  shall  subscribe  and  file  in 
Court  the  following  statement,  which  shall  be  annexed  to 
the  petition  of  appeal : — 

11 1  certify  that  I  have  examined  the  record  and  the  grounds 
of  appeal  in  this  case,  and  that,  in  my  opinion,  the  grounds  of 
appeal  are  good,  and  I  undertake  to  appear  and  support  them 
before  the  Appellate  Court." 

36.  {Section  552,  C.  C.  P.— RULE.     Date  for  hearing 
cf  Appeal  in  Subordinate  Appellate  Courts — Notification 
dated  i6th  September  1880.] — In  the  Subordinate  Ap- 
pellate Courts  the  date  for  hearing  an  appeal  shall  be 
fixed  so  as  to  allow  sufficient  time  to  every  Respondent 
to  give  notice  of  any   objection  he   may  intend  to  take 
to  the  decree  required   by    Section  561  of    the  Code  of 
Civil  Procedure. 

37.  {Proof  of  service  of  Notice  of  Appellate  Courts — 
C.  0.   No.  18   of  4th  May  1878.}— (a)  Whenever  proof 
of  due  service  of  a   notice  of   appeal,  or  the  like  pro- 
cess, appears  to  fail,  in  consequence  of  an  omission  on 
the  part  of  the  appellant  or  party  concerned  to  produce  a 
witness  to  prove  the  identity  of  the  party  served  or  of  his 
place  of  residence,  a  reasonable  time  shall  be  allowed  for 
the  production  of  such  witness,  where  the  omission  has 
been  the  result  of  ignorance,  and  when  return  of  the  pro. 
cess  will  not  thereby  be  unduly  delayed. 

(b)  [C.  O.  No.  34  of  nth  September  1880.]— If  wit- 
nesses  to  prove  the  identity  of  the  person  served  do  not 
appear  when  the  serving  peon  makes  his  return  and  is 
examined  in  Court  or  makes  his  affidavit  (as  the  case  may 
be),  the  Judge  shall,  instead  of  sending  back  the  notice  to 
the  High  Court  as  unserved,  adjourn  the  enquiry  as  to 
proof  of  service  and  afford  to  the  parties  a  reasonable 
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time  not  less  than  seven  days  for  the  production  of  the 
proof  of  identification  ;  and  a  notice  of  such  adjournment, 
and  of  the  time  within  which  the  parties  are  allowed  to 
produce  such  proof,  shall  be  posted  up  in  the  Judge's 
Court. 

Appeals  from  Appellate  Decrees. 
38.  [Sections  584  to  587,  C.  C.  P. — Appeals  from 
Appellate  Decrees^] —  (a)  [Records  to  be  sent  to  the  High 
Court  within  seven  days — C.  O.  No.  10  of  26th  April 
1-864?^ — The  ^records  of  cases  called  for  by  the  High 
Court,  on  appeal. from  the  judgments  and  orders  passed 
therein,  should  be  despatched  within  seven  days  from  the 
receipt  of  the  order  calling  for  such  records.  In  the 
event  of  any  delay  occurring  in  their  despatch,  a  reply 
should  be  sent  explaining  the  cause  of  the  delay,  and  the 
date  on  which  it  is  expected  that  the  requisition  of  the 
Court  will  be  complied  with. 

(b)  [Records  of  execution  cases  to  be  sent  up  com- 
plete— C.  O.  No.  J  of  4th  February  i86j^\ — Records  of 
execution  cases  sent  up  in  appeal  to  the    High   Court 
should  be  invariably  submitted  complete, — that  is,  all  the 
papers  connected  with  them  in  the  Lower  Courts,  whether 
original   or  appellate,    should   be   sent  up,   so  that   they 
may  be  at  hand  in  case  the  Court  should   find  it  neces- 
sary to  refer  to  them. 

(c)  [Maps  to  be  pasted  on  cloth — C.  O.  No.  2  of  ijth 
January    1^67. ~\ — In   civil  cases   sent   up   to   the     High. 
Court  in  appeal,  in  which  the  preparation  of  maps  may 
have  been  necessary  for  the  elucidation  of  any  points  of 
importance,  such  maps  should  be  pasted  upon  cloth  be- 
fore being  despatched  with  the  records.     Much  incon- 
venience has  been  caused  at  times  by  the  tattered  con- 
dition in  which  maps  in  important  cases  have  come  before 
the  Court, 
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(d)  \_Processes  in  Appeal  to  tJie  High  Court  or  Privy 
Council  may  be  sent  by  Service  Post — C.  O.  No.  19  of 
2gth  July  7(5*70.] — District  Judges  in  the  Lower  Prov- 
inces are  authorized  to  transmit  by  Service  Post  the  pro- 
cesses issued  in  all  cases  appealed  either  to  the  High 
Court  or  to  Her  Majesty  in  Council.1  It  is  to  be  under- 
stood that  the  processes  thus  issued  should  not  be  regis- 
tered. If  registered  they  must  be  prepaid  for  by  stamps. 

39*  \y^rnacular  papers  not  to  be  forwarded  to  the 
High  Court*— C.  O.  No.  13  of  loth  May  1864^  —  (a]  A 
covering  letter  forwarding  any  Vernacular  paper  (e.  g., 
Judicial  Proceeding,  Report  of  a  subordinate  Ministerial 
Officer,  and  such  like)  should  never  be  addressed  to  the 

Court. 

(b)  The  transmission  of  Vernacular  papers  should  be 

discontinued  as  much  as  possible. 

(c)  No  Vernacular  paper  should  be  addressed  to  the 
Court  unless  it  refers  to  some  Judicial  Proceeding  before 
the  Court,  or  is  a  copy  of  some  proceeding  forming  part 
of  some  Judicial  record.     In  such  a  case  the  Vernacular 
paper  should  be  sent  with  a  short  Memorandum   written 
on  the  face  of  it. 

(d)  Reports  of   subordinate  Ministerial  Officers   are 
obviously  intended  only  for  the  superior  Officer  to  whom 
they  may  be  addressed,  and  should  never  be  transmitted 
to   the   Court   either   in   original   or  by   copy.     If  it   be 
necessary  to  address   the  Court  regarding  the  subject- 
matter  of  any   such   report   the   contents  of  that  report 
should  be  embodied  in  zn  English  letter. 

Miscellaneous. 

40.  [Section  645,  C.  C,  P. — Language  to  be  used  in 

1  Vide  Government  of  India,  Home  Department,  letter  No.  912  of  aSth 
May  1870. 

3  These  rules,  for  convenience  of  reference,  are  also  inserted  on  page  41 1. 
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Civil  CourtsJ] — (a}[C.  O.s  No.  21  of  1 4th  May  1880,  and 
No.  26  of  i  $th  'July  i88o.~] — His  Honor  the  Lieutenant- 
Governor  has  decided  on  the  exclusive  use  of  Nagri  (or 
Kaithi)  in  the  following  Divisions  : — 

Patna  Division. — In  all  districts,  from  the  ist  Janu- 
ary 1 88 1. 

Bhaugulpore  Division. — In  all  districts  except  Mal- 
dah  and  the  Sonthal  Pergunnahs,  from  the  1st  January 

1881. 

Chota-Nagpore  Division. — In  the  Districts  of  Lohar- 

dugga,  Hazareebagh,  and  in  the  District  of  Singhbhoom 
with  the  exception  of  Pergunnah  Dholbhoom,  from  the 
ist  July  1881. 

(b)  [C.  O,  No.  4  of  i $th  March  i86gl\— With  the 
permission  of  the  presiding  Judge,  any  Advocate  or 
Pleader  may  address  the  Court  in  English,  when  any  one 
of  the  Pleaders  on  the  opposite  side  is  acquainted  with 
that  language,  or  whenever  the  senior  of  such  Pleaders 
or  his  client  consents  to  this  being  done. 

Seals. 

41.  [Small  Seals  how  to  be  used — C.  O.  No,  8 of  1 2th 
May  /8?6.] — The  smaller  and  simpler  seals  supplied  to 
District  Judges  are  for  use  on  minor  occasions.    They  are 
not   to  be  used   for  sealing  judgments,  writs,  processes, 
or  other  documents  made  or  issued  judicially.     For  such 
purposes  the  regular  Seal  of  the  Court  should  alone  be 
employed  under  the   superintendence   of  a  responsible 
officer;  but  for  all  other  purposes  the  smaller  seals  should 
be  used. 

Act  VIII  (B.  C.)  of  1869  and  Act  VIII  of  1885. 

42.  \_RuLES1  for  the  prompt  Trial  of  undefended  and 
other  Suits  for    Arrears  of  Rent  in  the  Civil  Courts 

1  Amended  on  the  revision  of  the  Rules  in  1891. 

E  2 
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under  Act  VIII  (B.  C.)  of  1869  and  Act  VIII  of  1885— 
Circulated  until  H.  C.  No.  372,  dated  4th  February 
i8jt^\ — (a}  Every  summons  in  any  suit  for  arrears 
of  rent,  not  being  a  suit  in  which  enhancement  is  sought, 
brought  under  the  provisions  of  Act  VI II  (B.  C,)  of  1869 
and  Act  VIII  of  1885,  shall  command  the  defendant  to 
appear  at  the  expiration  of  fourteen  clear  days  after  the 
service  thereof. 

(b]  Immediately  on  the  return  of  the  summons  in 
any  "  Rent  Suit/'  the  suit  shall  be  entered  in  a  List 
of  Causes  in  the  following  form,  to  be  stuck  up  in  the 
Court-house,  specifying  the  day  for  hearing,  which  shall 
be  the  day  fixed  for  the  appearance  of  the  defendant,  or 
on  the  earliest  day  on  which  the  Court  shall  sit  after 
such  day  : — 


Number 
of  case  on  the 
Register. 

Names  of  Parties. 

Claim. 

Date  fixed 
for  trial. 

(c)  Each  such  suit  shall  be  called  on  in  its  turn  at 
the  sitting  of  the  Court,  and  before  suits  of  any  other 
description,  upon  the  day  for  the  hearing  thereof  ;  and  in 
every  case  in  which  it  shall  be  shown  that  the  defendant 
has  been  duly  served  with  the  summons  in  proper  time 
to  enable  him  to  appear  and  defend  the  suit,  but  the 
defendant  does  not,  either  in  person  or  by  any  authorized 
ao-ent  or  pleader,  appear  or  make  answer  to  the  suit,  the 
case  shall  be  forthwith  taken  up  and  heard  ex  parte, 
unless  in  any  particular  case  the  Court,  for  special 
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reasons  to  be  recorded  in  the  proceedings,  shall  think  fit 
to  order  otherwise. 

(d)  Provided,  nevertheless,  that  no  suit  for  arrears  of 
rent  shall  be  called  on  and  tried  ex  parte  when  the  sum- 
mons shall  not  have  been  served  at  least   fourteen   clear 
days  before  the  day  of  hearing. 

(e)  When    it    appears   that    the   summons    has    not 
been  duly  served,  or  that  fourteen   clear  days  have  not 
elapsed  from  the  date  of  the  due  service  of  the  summons, 
the  case  shall  stand  over  until  a  day  to  be  fixsd  imme- 
diately after  the  expiration  of  fourteen   clear  days  from 
the  date  of  the  due  service  of  the  summons. 

(/)*  Where  the  defendant  appears  and  makes  answer 
or  desires  to  contest  the  claim,  the  case  shall  ordinarily 
be  placed  in  the  list  of  defended  causes  and  come  on  in 
its  turn  ;  provided  that  if  the  case  appear  likely  to  be  a 
short  one,  the  Judge  may  take  it  up  and  try  it  imme- 
diately after  the  undefended  cases  fixed  for  the  day,  or 
may  set  it  down  for  hearing  on  an  early  day,  if  either  of 
such  courses  appear  to  him  to  be  expedient  with  reference 
to  the  state  of  his  file  or  the  convenience  of  the  parties. 

(g)  [Deposit  of  Rent  payable  in  kind — C.  M.  No.  4  of 
$th  March  i8'j$^\ — In  a  district  where  the  system  of  pay- 
ing rent  in  kind  prevails,  a  ryot  has  the  right  to  deposit 
in  Court,  under  Section  46  of  Act  VIII  (B.  C.)  of  1869 
and  under  Sections  61-62,  Act  VIII  of  1885,  such  por- 
tion of  the  value  of  his  produce  as  represents  the  rent 
admittedly  due  to  the  zemindar. 

(//)  [Execution  of  Decrees  in  Rent  Suits — C.  O.  No.  !<$ 
ofioth  July  1874.'] — The  attention  of  District  Judges  is 
directed  to  the  positive  rule  laid  down  in  Section  58  of 
Act  VIII  (B.  C.)  of  1869  and  in  Schedule  III,  2,  b,  and 
Schedule  III,  6,  of  Act  VIII  of  1885,  as  to  judgments 

*  This  clause  was  amended  by  Rule  No.  12  of  iSth  September  1884. 
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for  amounts  not  exceeding  RSOO.  The  same  pro- 
cess of  execution  cannot  be  executed  more  than  once. 
The  reception  of  supplementary  lists  of  property  to  be 
attached,  or  other  devices  by  which  the  provisions  of  this 
Section  are  evaded,  must  be  disallowed. 

Explanation. — Supplementary  lists  of  property  are  to  be  refused  in  those 
instances  only  where  they  are  put  in  to  keep  alive  a  case  of  execution  in  which 
the  three  years'  limit  is  about  to  expire.  The  intention  of  the  above  order  in 
this  respect  was  merely  to  carry  out  the  provisions  of  the  law,  and  pre- 
vent parties  (who,  by  lapse  of  time,  are  debarred  from  taking  out  a  fresh  pro- 
cess) from  resorting  to  devices  for  availing  themselves  of  a  process  already 
spent. 

43.  (RULES*  under  Sections  100  and  142  of  the 
Bengal  Tenancy  Act,  VIII  of  1885,  defining  the  duties 
and  powers  of  Managers  and  regulating  the  procedure 
in  cases  of  Distraint. — C.  O.  No.  9,  dated  the  4th  Sep- 
tember 1886.) 

Rules  under  Section  100. 

1.  Every  manager,  appointed  under  Chapter   IX  of 
the  Bengal  Tenancy  Act,  shall  in  all  matters  act  in  ac- 
cordance with  such  orders  as  may,  from  time  to  time,  be 
issued  by  the  District  Judge. 

2.  The  manager  shall  pay  the  Government  revenue 
rent,  and  other  demands  of  the  like  nature,  as  also  all  just 
liabilities  upon  the  estate,  in  due  and  proper  time. 

3.  No  manager  shall  have  power  to  sell  or  mortgage 
any  property,  nor  shall   he  grant  or  renew  a  lease  for 
any  period  exceeding   three  years,  without   the  express 
sanction  of  the  District  Judge:    Provided  that  this  rule 
shall  not  render  valid  any  lease  for  a  shorter  time  than 
three  years,  if  the  District  Judge  directs  by   a  written 
order  that  his  sanction  is  to   be  obtained  as  regards  all 
leases  granted  by  the  manager. 

*  Published  in  the  Gazette  of  India,  dated  7th  August  1886,  Pait  II,  pages 
470  and  471,  and  in  the  Calcutta  Gazette,  dated  the  28th  July  1886,  Part  I, 
pages  886  and  887. 
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4.  The  manager  shall  apply  for  the  sanction  of  the 
District  Judge  to  any  act  which  may  involve  extraordi* 
nary  expense. 

5.  No  manager  shall  have  power  to  compromise  any 
suit  or  relinquish  any  claim  without  the  express  sanction 
of  the  District  Judge. 

Rules  under  Chapter  XII. 

6.  All  applications  to  distrain  shall  be  presented  and 
heard  in    open  Court.     The  examination  mentioned    in 
Section     123,    Sub-section    (2),    shall    be    on    oath    of 
affirmation. 

7.  All  such  applications  and  all  notices  of   distraint 
under  Section  141   shall  be  entered  in  a  register  to  be 
called  the  "  Distraint  Register,"  which  shall  be  kept  in  the 
form  provided  in  Chap.  VI,  Rule   I.      *  A  copy  of  every 
such  application,  to  be  furnished  by  the  applicant,  shall 
be  given  to  the  officer  appointed  to  make  the  distraint, 
and  a  copy  of  the  notice  under  Section   141,  to  be   simi- 
larly furnished  by  the  applicant,  shall  be  given  to   the 
officer  placed  in  charge  of  the  distrained  property. 

8.  The  officer  deputed  to  make  a  distraint  under  Sec* 
tion  124,  or  to  take  charge  of  produce  distrained  under 
Section  141,  must  in  all  cases  be  able  to  read  and  write 
the  language  of  the  district. 

9.  The  written  demand,  under  Section  125,  shall  be 
framed  in  accordance  with  the  entries  contained  in  the  ap- 
plication or  notice  referred  to  in  Rule  2. 

10.  The  notification  of  distraint  directed  in  Section 
124,  Act  VIII,  1885,  shall  be  published  by  fixing  up  in  a 
conspicuous  part  of  the  holding,  or  other  place,  in  which 
the  produce  is,  a  notice  that  such  produce  has  been  dis» 

*  Primary  Register  No.  9.     See  page 
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trained,  and  by   proclaiming  at  the   same   time  the  con- 
tents of  the  notice  by  beat  of  drum. 

1 1.  The  notice  shall  specify  the  name  of  the  person 
at  whose  instance  the  distraint  is  made,  the  name  of  the 
defaulter,  the  name  of  the  person  in  whose  charge  the 
produce  has  been  placed,  and  the  amount  of  the  arrear 
due,  and  it  shall  direct  any  person  intending  to  reap, 
gather,    or    store  the    crop    or  produce,    if  unreaped   or 
ungathered,  or  intending  to   do  any  other  act  necessary 
for  its  preservation,  to  give  due  notice  of  his  intention  to 
the  person  who  has  been  placed  in  charge. 

12.  The  notice  shall  be  fixed  up  in  the  presence  of 
not  less  than  two  persons,  in  addition  to  the  agent  of 
the  distrainer,  who  points  out  the  crop  or  produce. 

13.  In    the  event  of  it  being  necessary  for  the  dis- 
training officer,  or  the  officer  placed  in  charge  of  dis- 
trained property,  to  reap,  gather,  or  store  any    crops  or 
produce,  or  to  do  any  other  acts  for  the  due  preservation 
of  the  same,  as  provided  by  Section  126,  the  person  at 
whose  instance  the  distraint  was  made  shall  advance  the 
funds  necessary  to  this  end. 

14.  The  officer  holding  a  sale  under  Section  131  shall 
record  a  description  of  the  property  offered  for  sale,  the 
names  of  all  persons  bidding  for  the  same,  and  the  amount 
bid  by  each  ;  and  if  the  sale  is  postponed  he  shall  record 
an  order  to  this  effect,  and  shall  then  and  there  notify  the 
place  where,  and  the  time  when,  the  sale  will  be  held. 

15.  When    the    sale  is    concluded  and  the  sale-pro- 
ceeds are  realised,  the  officer  who  held  the  sale  shall, 
after  paying  the  costs  of  the  distraint  and  sale,  as  direct- 
ed in  Section  134,  forthwith  pay  the  balance  into   Court. 

16.  The  officer  holding  the  sale  shall  take  separate 
receipts  for  all  sums  paid  by  him  as  costs  of  the  distraint 
and  sale,  under  Section  134,  Sub-section  (i),  and  if  the 
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person  giving  the  receipt  is  unable  to  write,  the  receipt 
shall  be  attested  by  some  person  able  to  do  so. 

17.  When   a    distraint    is    withdrawn    under    Section 
136,   the   notification  of  distraint,  published  under  Sec- 
tion 124,  shall  be  taken  down. 

1 8.  Every  officer  deputed  to  distrain  property  under 
this  chapter  shall,  if  there  .is  a  post  office  in  the  vicinity, 
report  to  the  Court  by  letter  immediately  the   distraint 
is  made,  or,  if  there  is  no  such  post  office,  shall,  imme- 
diately on  his  return,  report  in  writing  the  nature  and 
extent   of  the   crop  or  produce  distrained,   the  day    on 
which  the  distraint  was  made,   the  name  of  the  person 
(if  any)  placed  in  charge  of  the  crop,  and  the  day  fixed 
for  the  sale,  or,  if  the  sale  has  taken  place,  the  day  on 
which  it  took  place.     He  shall  also  immediately  on    his 
return  file  an  account  of  all  money  received  and  disbursed 
by  him,  together  with  the  receipts  for  the  same  and  the 
record  of   the  biddings  at  the  sale,  if  a  sale  has  taken 
place. 

19.  Every    person  distraining  produce  by  virtue    of 
the  authority  conferred  on   him    under    Section    141   of 
Act  VIII,   1885,  shall  give  notice  of  such  distraint  to 
the  Civil  Court  having  jurisdiction  to  entertain  an  appli- 
cation for  the  distraint  of  such   produce,    in  a   tabular 
form  which  shall  contain  the  following  particulars  : — 

(a)  The  name  and  address  of  the  person  at  whose 

instance  the  distraint  was  made,  and  a  de- 
scription of  his  interest  in  the  property, 
whether  as  proprietor,  tenure-holder,  or  raiyat. 

(b)  The  name  of  the  defaulter,  and  of  the  place  in 

which  he  resides,  or  was  known  to  be  last 
residing. 

(c)  The  amount  of  the  arrear  with  interest,  if  any,  and 

the  period  in  respect  of  which  it  is  claimed. 
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(d)  The  holding  in   respect   of  which  the  arrear  is 

claimed,  the  boundaries  thereof,  or  such  other 
particulars  as  may  suffice  for  its  identification. 

(e)  The   description   and  approximate   value  of  the 

produce  distrained,  and  if  the  same  has  been 

reaped  or  gathered  the   place  in  which  it  is 

stored. 
(_/)  The  name  of  the  person  by  whom  the  distraint 

was  actually  made,  and  the  name  and  address 

of  the  person  in  whose  charge  the  produce 

has  been  placed. 

(g]  The  date  on  which  the  distraint  was  made. 
(//)   If  the  crop  or  produce  is  standing  or  ungathered, 

the  time  at  which   it  is  likely   to  be  cut  or 

gathered. 

Act  IX  (B.  C.)  of  1879.-C  Wards.) 

44.  [Applications  under  Section   10   how  to  be  dealt 
with — C.  O.  No.  g  of  ijth  January  i88o.~\ — Officers  pre- 
siding in  the  Civil  Courts  should  send  under  cover  to  the 
Collector,  or  the  Deputy  Commissioner,  as  the  case  may 
be,  for  transmission  to  the  Court  of  Wards,  all  applications 
addressed    to    such    Court,    under    Section  10,  Act    IX 
(B.  C.)  of  1879,  asking  it  to  take  charge  of  the  proper- 
ties of  minors. 

Act  III  of  1877.— (Registration.) 

45.  [Procedure  wken  a  Registered  Document  is  dis- 
credited by  the   Civil   Courts— C.   O.  No.   37    of  loth 
December  iSjg?^ — Civil  Judicial  Officers  should  furnish 
the  District  Registrar  with   a   brief  notice    of  the  facts 
of  any  case  in  which  a  registered  document  is  discredit- 
ed by  the  judgment  of  Court. 
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Act  I  of  1879.-(Indian  Stamp  Act.) 

46.  («)   [Procedure  when  the  genuineness  of  a  Stamp 
is  doubted — C.  O.  No.  8  of  1 4th  January  i8So~\ — When  a 
Judicial  Officer  sees  reason  to  doubt  the  genuineness  of  a 
stamp  filed  before  him,  the  stamp  should  be  forwarded 
to  the  Collector  of  the  District,  who  will  examine  it,  and 
satisfy  himself,  if  possible,  as  to  its  character,  reporting 
the   result    to   the    Officer  sending  it.     Care  should  be 
taken  to  retain  an  examined  copy  of  any  document  bear- 
ing a  stamp  which  may  be  forwarded  to  the  Collector 
under  the  above  orders. 

(b)  [Fraudulent  stamping  of  documents  after  execu- 
tion— C.  O.  No.  5  of  2 $th  March  1876.^ — In  all  cases  in 
which   the  Civil  Courts  find  any  document  which  comes 
before  them  to  have  been  stamped  after  its  execution  in 
contravention  of  law,  they  should  give  a  copy  of  their 
judgment  to  the  Government  Pleader  with  a  view  to  the 
prosecution,  if  necessary,  by  the  Revenue  Authorities,  of 
the  parties  concerned  in  such  after-stamping. 

(c)  [G.  L.  No.  14  ofjotk  September  i88o^\ — In  deal- 
ing with  unstamped  or  insufficiently-stamped  instruments 
executed  before  the  present  Stamp  Act,  1879,  came  into 
force,  the  procedure  to  be  adopted  and  the  penalties  to 
be  levied  should  be  regulated,  not  by  the  old  Acts  which 
have  been  repealed,  but  by  the  Indian  Stamp  Act,  I  of 
1879. 

47.  RULE.     Certificate  of  duty  and  penalty  levied  on 
instruments  not  duly  stamped — C.  O.  No.  16  of  4th  De- 
cember 1876.'] — The  accompanying  form  shall  be  used  in 
making  returns   to  Collectors    on  account  of  duty   and 
penalty  levied  by   Civil   Courts    on    instruments  which, 
though  originally  unstamped  or  insufficiently    stamped, 
may  be  admitted  under  the  provisions  of  Sections   34-35 
of  the  Indian  Stamp  Act. 
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Act  VII  (B.  C.)  of  1876.— (Land  Registration.) 

48.  \_Cofyy  of  order  under  Section  52  to  be  sent,  to  the 
Collector — C.  O.  No.  18  of  23rd  July   /.W/.]— When  an 
order  under  Section  32,  Act  VII  (B.C.)  of    1876,  direct- 
ing the  transfer  of  proprietary  possession  to  be  registered 
in  the  Registers  of  the  Collector  of  the  District,  is  passed 
by  any  Civil  Court,  the  presiding  officer  of  such  Court  shall 
send  a  copy  of  his  order  to  the  Collector,  with  a  view  to 
such  transfer  being  registered  in  the  Collectorate  Register. 

49.  (a)    \_Certain    information  to   be  furnished  to  the 
Collector  in  order  to  improve  the  accuracy  of  Land  Re- 
gistration—C.    O.   No.   5  of  2$th  March  1889.}— When, 
ever  an  application  for  certificate  or  letters  of  adminis- 
tration or   for  probate  in  respect  of  any   revenue-paying 
estate  or  revenue-free1  property  is  made  to  any  District 
Judge,  or  District  Delegate  appointed  under  Act  VI  of 
1 88 1,  such  officer  shall  send  information  of  such  applica- 
tion to  the  Collector  of  the  District  in  which  it  is  made, 
or  in  which  the  estate,  or  any  part  thereof,  is  situated. 

Act  IX  of  1887.— (Provincial  Small  Cause 

Courts.) 

5°'2  (<*)  {Section  7,  Act  IX  of  1887 — RULE.  Circuits  of  a 
Judge  of  several  Small  Cause  Courts — C.  O.  jSo.2i  of  26th 
June  7872.']  —  (a]  A  Judge  of  two  or  more  Small  Cause 
Courts  shall  report  to  the  High  Court  the  times  of  circuit 
and  the  dates  for  sitting  in  each  of  the  Courts  which 
have  been  fixed  by  him  with  the  sanction  of  the  Dis- 
trict Judge  under  Section  7  of  Act  IX  of  1887,  and  noti- 
fication of  such  dates  shall  be  published  in  the  Calcutta 
Gazette  under  the  signature  of  such  Small  Cause  Court 
Judge. 

1   Inserted  by  C.  O.  No.  4,  dated  the  nth  February,  1890. 
'•  Amended  on  the  revision  of  the  Rules  in  1891. 
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(c)  [RULES  of  Practice  for  Courts  of  Small  Causes.] — 
The  following  Rules  of  Practice  shall  be  observed  in 
Courts  of  Small  Causes  : — 

» 

(1)  The  summons  shall  ordinarily  be  served  on  the  defendant 
T'me      of      service,      seven  clear  days  before  the  day  on  which 

When  returnable.  the  Court  shall  be  holden  at  which  the  cause 
is  to  be  tried,  unless  the  Court  shall  otherwise  order;  but  a  sum- 
mons  may  be  made  returnable  at  a  longer  or  a  shorter  date  in 
the  discretion  of  the  Court,  with  reference  to  distance  or  to  any 
other  cause. 

(2)  A  receipt  or  plaint-note  shall,  on  the  filing  of  the  plaint 
Receipt  "or     Plaint-      be  given   to    the    plaintiff,    containing  the 

note,  number  of  the  summons  and  of  the  suit  in 

the  Register  Book,  and  no  execution  shall  be  issued,  nor  any 
money  paid  out  of  Court,  except  on  production  of  the  said  receipt, 
or  by  order  of  the  Judge. 

(3)  The  cause  of  action  shall  be  transcribed  from  the  plaint 
Summons  Book   and      into  the  Summons  Book,  and  the  substance 

Register.  of  the  cause  of  action  shall  be  entered   in 

the  Register  Book  :  both  books  shall  be  in  the  forms  prescribed 
in  Chapter  V,  Rule  I.* 

(4)  The  substance  of  the  evidence,   the  judgment,   and   the 
What  to  be  entered  in      decree  shall  be  entered   in   the  Summons 

Summons  Book.         Book,  as  in  form  prescribed  in  Chapter  V, 

Rule  I. 

(5)  In  cases  in  which  the  Defendant  has  moved  the  Court  for 
a  review    of  judgment,  and  the  Court  is  of  opinion  that  such 
review  should  be  granted,   the   date  for  hearing  shall  be  fixed 
within  six  days,   unless  the   Court  shall  for  special  reason  fix  a 
later  date. 

(6)  No  warrant   of  execution  or  commitment  shall  be  exe- 

cuted after  the  expiration  of  two  calendar 
Time    within     which 
warrants    of   execution      months    from    the    date  thereof :  provided 

must  be  executed.  that    second    and    successive    warrants    of 

execution  may  be  issued  by  order  of  the  Judge  at  the  expiration 
of  two  calendar  months  from  the  date  of  each  on  payment  of  the 
prescribed  costs  of  execution  by  the  party  at  whose  instance  the 
same  are  issued. 

*  Primary  Registers  Nos.  17  and  18.  See  pages  245  and  246. 
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(7)  Every  officer  required  to  execute  any  warrant  of  execu- 
Unexecuted  warrant,  tion,  if  he  shall  not  have  executed  such 
Proceeds  of  execution.  warrant,  shall  return  the  same  to  the  office 
of  the  Court  at  the  expiration  of  one  month  from  the  date  of  the 
issue  thereof;  and  every  officer  levying  or  receiving  money  by 
virtue  of  any  process  out  of  the  Court  shall  forthwith,  or  as  soon 
after  the  receipt  thereof  as  practicable,  pay  over  the  same  to  the 
Court. 
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CHAPTER   II, 
Court  Fees. 


Process  Fees. 

Rules*  framed  by  the  High  Court  of  Judicature  at 
Fort  William  in  Bengal,  in  accordance  -with  Clause  /, 
Section  20  of  the  Court  Fees  Act  of  ftfyo,  declaring  the 
Fees  chargeable  for  Serving  and  Executing  Processes 
by  the  High  Court  in  its  Appellate  Jurisdiction,  and  by 
the  other  Civil  and  Revenue  Courts  established  within  the 
limits  of  such  jurisdiction  in  Bengal  and  Assam.  \_C. 
O.  No.  6  of  jot /i  April  /<%>/.] 

RULE    i. — The  fees  in  the  following  table  shall  be 


*   Published  in  the  Calcutta  Gazette  of  the  6th  May  1891,  Part  I,  pages  46t    to 
466,  and  in  th^  Assam  Gazette  of  the  pth  idem,  Part  III,  pages  255  to  259. 
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• 

charged  for  serving  and  executing  the  several   processes 
against  which  they  are  respectively  ranged : — 


PART  I. 

Table  of  Fees  in  the  High  Court,  Appellate  Jurisdic- 
tion— 

R    a.  p. 

Article  i. — In  every  case  in  which  personal  or  substituted 
service  of  any  process  on  parties  to  the 
cause  is  required,  where  not  'more  than 
four  persons  are  to  be  served  with  the  same 
document,  one  fee  .  .  .  .300 

When  such  persons  are  more  than  four  in 
number,  then  the  fee  above  mentioned,  and 
an  additional  fee  of  8  annas  for  every  such 
person  in  excess  of  four  .  .  .080 

Article  2.  —  In  every  case  in  which  personal  or  substituted 
service  of  any  process  on  any  persons  who 
are  not  parties  is  required,  when  the  num- 
ber of  such  persons  is  not  more  than  four, 
one  fee 300 

When  there  are  more  than  four  such  persons, 
then  the  fee  above  mentioned  for  the  first 
four,  and  an  additional  fee  of  8  annas  for 
every  one  in  excess  of  that  number  .  .080 

Article  j, — For  the  execution  of  a  warrant  for  arrest  of 

the  person 300 

Article  4—  For  service  or  execution  of  any  process  issued 
by  the  Court,  not  specified  in  any  preced- 
ing article  of  this  Part  .  .  .  .300 

F 
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PART  II. 

In  the  Courts  of  Judges  and  Subordinate  Judges, 
and  in  the  Revenue  Courts  when  the  suit  in  the  Revenue 
Courts  in  -which  the  process  is  issued  is  -valued  at  a  sum 
exceeding  Rf.oo.o. 

R     a.  p. 

Article  /. — In  every  case  in  which  personal  or  substituted 
service  of  any  process  on  parties  to  the 
cause  Is  required,  where  not  more  than  four 
persons  are  to  be  served  with  the  same 
document,  one  fee  .  .  .  .200 

When  such  persons  are  more  than  four  in 
number,  then  the  fee  above  mentioned,  and 
an  additional  fee  of  8  annas  for  every  such 
person  in  excess  of  four  .  .  .080 

Article  2.— In  every  case  in  which  personal  or  substituted 
service  of  any  process  on  any  persons  who 
are  not  parties  is  required,  when  the  num- 
ber of  such  persons  is  not  more  than  four, 
one  fee  .  .  .  .  .  .200 

When  there  are  more  than  four  such  persons, 
then  the  fees  above  mentioned  for  the  first 
four,  and  an  additional  fee  of  8  annas  for 
every  one  in  excess  of  that  number  .  080 

Article  3. — Where  process  of  attachment  of  property  by 
actual  seizure  is  issued — 

(d)  for  the  seizure  under  the  order  of  attach- 
ment .  .  .  .  .  .200 

(£)  for  each  man  necessary  to  ensure  safe 
custody  of  property  so  attached,  when  such 
man  is  actually  in  possession,  per  diem  .  060 

NOTE  — The  daily  fee  (b)  is  to  be  paid  at  the  time  of  obtaining  the  process  for 
so  many  days  as  the  Court  shall  order,  not  being  ordinarily  less  than  fifteen  days, 
and  the  number  of  days  required  for  the  coming  and  going  of  the  officer  ;  but 


Chap.  II.]  COURT  FEES,  67 

where  the  officer  is  not  to  be  left  in  possession,. then  the  daily  fee  is  to  be  paid  only 
for  the  time  to  be  occupied  by  the  officer  going,  effecting  the  attachment,  and  re- 
turning. When  the  inventory  filed  by_the  judgment-creditor  shows  the  property 
to  be  of  such  small  value  that  the  expense  of  keeping  it  in  custody  may  probably 
exceed  the  value,  the  Court  shall  fix  the  daily  fee  with  reference  to  the  provisions 
of  Section  269  of  the  Code  of  Civil  Procedure  of  1882. 

Provided  that  if  it  appears  that  for  any  reason  the  number  of  days  fixed  by  the 
Court  under  this  note,  and  in  respect  of  which  fees  have  been  paid,  is  likely  to  be 
exceeded  and  the  decree-holder  desires  to  maintain  the  attachment,  the  decree- 
holder  shall  apply  to  the  Court  to  fix  such  further  number  of  days  as  may  be 
necessary,  and  the  additional  fees  in  respect  thereof  shall  be  paid  in  the  manner 
provided  in  Rule  III.  If  such  additional  fees  be  not  paid  within  the  period  origin- 
ally fixed  and  in  respect  of  which  fees  have  been  paid,  the  attachment  shall  cease 
on  the  expiry  of  that  period. 


R     a.  p. 

Article  4. — For  the  proclamation  and  publication  of  any 
order  of  prohibition  under  Section  274, 
Civil  Procedure  Code,  irrespective  of  the 
number  of  such  proclamations  or  publi- 
cations .  .  .  .  .  .200 

Article  5. —  For  the  publication  by  posting  up  of  a  copy 
or  copies  of  any  notice  or  citation  irrespect- 
ive of  the  number  of  such  publications  .  200 

Article  6. — For  executing  a  decree  by  the  arrest  of  the 

person         .         .         .          .          .         .1000 

Article  7. — Where  an  order  for  the  sale  of  property  other 
than  an  order  for  the  sale  of  distrained  pro- 
perty under  Act  VIII  of  1885,  is  issued — 
(a)  for  proclaiming  the  order  of  sale  under 
Section  287,  Civil  Procedure  Code,  a 

fee  of  .        ".         .         .         .200 

F  2 
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(6)  for  selling  the  property,  a  percentage 
or  poundage  on  the  gross  amount 
realized  by  the  sale,  up  to  R  1,000,  at 
the  rate  of  .  .  .  .  .2  per  cent, 
together  with  a  further  fee  on  all  excess 
of  gross  proceeds  beyond  Ri,ooo  at 
the  rate  of i  per  cent. 

NOTE.— The  fee  under  clause  (a)  must  be  paid  when  the  process  is  obtained. 

The  percentage  or  poundage  under  clause  (b)  must  be  paid  (i)  in  a  case  where 
the  purchaser  is  a  person  oth4r  than  the  decree-holder,  at  the  time  of  making  the 
application  for  payment  of  the  proceeds  of  sale  out  of  Court,  as  provided  in  Rule 
IV,  and  (2)  in  a  case  where  the  decree-holder  has  been  permitted  to  purchase  at 
time  of  the  presentation  of  his  application  for  permission  to  set  off  the  pur- 
chase-money against  the  amount  of  his  decree,  as  provided  in  Rule  V. 

The  percentage  leviable  under  this  article  shall  be  calculated  on  multiples  of 
R25. 

R    a.  p. 

Article  8. — For  service  of  any   process  not  specified  in 

any  preceding  article  of  this  part       .          .200 


PART   III. 

[Except  in  the  suits  specified  in  Part  7F.]     In  the  Courts 
of  Munsifs  and  of  Small  Causes,  and  in  the  Revenue 

Courts,  when  Part  II  does  not  apply — 

R    a.  p. 

Article  i. — In  every  case  in  which  personal  or  substi- 
tuted service  of  any  process  on  parties  to 
the  cause  is  required,  where  not  more  than 
four  persons  are  to  be  served  with  the  same 
document,  one  fee  .  .  •  .100 

When  such  persons  are  more  than  four  in 
number,  then  the  fee  above  mentioned, 
and  an  additional  fee  of  4  annas  for  every 
such  person  in  excess  of  four  .  040 

Article  2. — In  every  case  in  which  personal  or  substituted 
service  of  any  process  on  any  persons  who 
are  not  parties  is  required,  when  the  num- 
ber of  such  persons  is  not  more  than  four, 
one  fee  .  •  i  o  o 
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R     a.  p. 
When  there  are  more  than  four  such  persons 

then  the  fee  above  mentioned  for  the  first 
four,  and  an  additional  fee  of  four  annas 
for  every  one  in  excess  of  that  number  .  040 

Article  j. — Where  process  of  attachment  of  property  by 

actual  seizure  is  issued — 
(a)  for  the  seizure  under  the  order  of  attach- 
ment .          .          .          .         .          .100 

($)  for  each  man  necessary  to  ensure  the  safe 
custody  of  property  so  attached  when  such 
man  is  actually  in  possession,  per  ditm  .  040 

NOTE. — The  daily  fee  (6)  is  to  be  paid  at  the  time  of  obtaining  the  process  for 
so  many  days  as  the  Court  shall  order,  not  being  ordinarily  less  than  fifteen  days 
and  the  number  of  days  required  for  the  coming  and  going  of  the  officer ;  but 
where  the  officer  is  not  to  be  left  in  possession,  then  the  daily  fee  is  to  be  paid 
only  for  the  time  to  be  occupied  by  the  officer  going,  effecting  the  attachment,  and 
returning.  When  the  inventory  filed  by  the  judgment-creditor  shows  the  property 
to  be  of  such  small  value  that  the  expense  of  keeping  it  in  custody  may  probably 
exceed  the  value,  the  Court  shall  fix  the  daily  fee  with  reference  to  the  provisions 
of  Section  269  of  the  Code  of  Civil  Procedure  of  1882. 

Provided  that  if  it  appears  that  for  any  reason  the  number  of  days  fixed  by  the 
Court  under  this  note,  and  in  respect  of  which  fees  have  been  paid,  is  likely  to  be 
exceeded  and  the  decree-holder  desires  to  maintain  the  attachment,  the  decree- 
holder  shall  apply  to  the  Court  to  fix  such  further  number  of  days  as  may  be 
necessary,  and  the  additional  fees  in  respect  thereof  shall  be  paid  in  the  manner 
provided  in  Rule  III.  If  such  additional  fees  be  not  paid  within  the  period  ori- 
ginally fixed  and  in  respect  of  which  fees  have  been  paid,  the  attachment  shall 
cease  on  the  expiry  of  that  period. 

R     a.  p. 

Article  4. — For  the  proclamation  and  publication  of  any 
order  of  prohibition  under  Section  274, 
Civil  Procedure  Code,  irrespective  of  the 
number  of  such  proclamations  or  publica- 
tions .  ......TOO 
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£     a.  p. 

Artick  j. — For  the  publication  by  posting  up  of  a  copy 
or  copies  of  the  notification  of  any  process 
not  especially  mentioned  in  any  article  of 
this  Part,  irrespective  of  the  number  of  such 
publications  .  .  .  .  .100 

Article  6. — For  executing  a  decree  by  the  arrest  of  the 

person          .          .          . '        ,          .         .400 

Article  7. — Where  an  order  for  the  sale  of  property,  other 
than  an  order  for  the  sale  of  distrained 
property  under  Act  VIII  of  1885,  is 
issued — 

(a)  for  proclaiming  the  order  of  sale  under 

Section  287,  Civil  Procedure  Code,  a  fee  of       i     o    o 

(b)  for  selling  the  property  a  percentage  or 
poundage  on  the  gross  amount  realized  by 

the  sale>  of  to  Ri,ooo,  at  the  rate  of          .  2  per  cent. 

together  with  a  further  fee  on  all  excess  of 

gross  proceeds  beyond  Ri,ooo,  at  the  rate  of  I  pet  cent. 

NOTE.— The  fee  under  clause  (a)  must  be  paid  when  the  process  is  obtained. 

The  percentage  or  poundage  under  clause  (b)  must  be  paid  (i)  in  a  case  where 
the  purchaser  is  a  person  other  than  the  decree-holder,  at  the  time  of  making 
the  application  for  payment  of  the  proceeds  of  sale  out  of  Court,  as  provided  in 
Rule  IV,  and  (2)  in  a  case  where  the  decree-holder  has  been  permitted  to  purchase 
at  the  time  of  the  presentation  of  his  application  for  permission  to  set  off  the  pur- 
chase-money against  the  money  against  the  amount  of  his  decree,  as  provided  in 
Rule  V. 

The  percentage  leviable  under  this  Article  shall  be  calculated  on  multiples  of 
£25. 

R     a.  p. 
Article  8. — For  service  of  any  process  not  specified  in  any 

preceding  article  of  this  Part   .          .         .100 
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In  the  Court  of  Muusifs,  in  Small  Cause  Courts  ,  and 
in  the  Revenue  Courts,  where  the  suit  is  for  debt  or 
damage  to  personal  property  }  or  for  rent,  and  where  the 
claim  docs  not  exceed 


&     a.  p. 

Article  i  .  —  In  every  case  in  which  personal  or  substi- 
tuted service  of  any  process  on  parties  to 
the  cause  is  required,  where  not  more  than 
four  persons  are  to  be_served  with  the  same 
document,  one  fee  .  .  .  .080 

Where  such  persons  are  more  than  four  in 
number,  then  the  fee  above  mentioned, 
and  an  additional  fee  of  4  annas  for  every 
such  person  in  excess  of  four  .  .040 

Article  2.  —  \\\  every  case  in  which  personal  or  substi- 
tuted service  of  any  process  on  any  per- 
sons who  are  not  parties  is  required  for 
each  person  to  be  served  .  .  .040 

Article  j.  —  Where  process  of  attachment  of  property  by 
actual  seizure  is  issued  — 

(a)  for  the  seizure   under  the  order    ol 

attachment          .          .          .          .080 

(b}  for  each  man  necessary  to  ensure  the 
safe  custody  of  property  so  attached, 
when  such  man  is  actually  in  pos- 
session, per  diem  .  .  .040 

NOTE.  —  The  daily  fee  (b)  is  to  be  paid  at  the  time  of  obtaining  the  process  for  so 
many  days  as  the  Court  shall  order,  not  being  ordinarily  less  than  fifteen  days 
and  the  number  of  days  required  for  the  coming  and  going  of  the  officer  ;  but 
where  the  officer  is  not  to  be  left  in  possession,  then  the  daily  fee  is  to  be  paid 
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only  for  the  time  to  be  occupied  by  the  officer  going,  effecting  the  attachment 
and  returning.  When  the  inventory  filed  by  the  judgment-creditor  shows  the 
property  to  be  of  such  small  value  that  the  expense  of  keeping  it  in  custody  may 
probably  exceed  the  value,  the  Court  shall  fix  the  daily  fee  with  reference  to  the 
provisions  of  Section  269  of  the  Code  of  Civil  Procedure  of  1882. 

Provided  that  if  it  appears  that  for  any  reason  the  number  of  days  fixed  by  the 
Court  under  this  note,  and  in  respect  of  which  fees  have  been  paid,  is  likely  to 
be  exceeded  and  the  decree-holder  desires  to  maintain  the  attachment,  the  decree- 
holder  shall  apply  to  the  Court  to  fix  such  further  number  of  days  as  may  be  ne- 
cessary, and  the  additional  fees  in  respect  thereof  shall  be  paid  in  the  manner  pro- 
dded in  Rule  III.  If  such  additional  fees  be  not  paid  within  the  period  originally 
fixed  and  in  respect  of  which  fees  have  been  paid,  the  attachment  shall  cease  on 
the  expiry  of  that  period. 


R 

Article  4. — For  the  proclamation  and  publication  of  any 
order  of  prohibition  under  Section  274, 
Civil  Procedure  Code,  irrespective  of  the 
number  of  such  proclamations  or  publica- 
tions .  .  .  .  .  .100 

Article  5. — For  the  publication  by  posting  up  of  a  copy 
or  copies  of  the  notification  of  any  pro- 
ceeding or  process,  not  specially  mention- 
ed in  any  article  of  this  Part,  irrespective 
of  the  number  of  such  publications  .  i  o  o 

Article  6. — For  executing  a  decree  by  arrest  of  the  per- 
son .  .  .  .  .  .  .100 

Article  7. — Where  an  order  for  the  sale  of  property, 
other  than  an  order  for  the  sale  of  distrain- 
ed property  under  Act  VIII  cf  1885,  is 
issued — 

(a)  for  proclaiming  the  order  of  sale  under 
Section  287,  Civil  Procedure  Code,  a 
fee  of  .  .  .  .  .  .100 

for  selling  the  property,  a  percentage  or 
poundage  on  the  gross  amount  realized 
by  the  sale,  up  to  Ri,ooo,  at  the  rate 
of  .  .  .  .  .  .,2  per  cent. 
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together  with  a  further  fee  on  all  excess 
of  gross  proceeds  beyond  Rr,ooo,  at 
the  rate  of  .  .  .  .  i  per  cent. 

NOTE.  —  The  fee  under  clause  (a)  must  be  paid  when  the  process  is  obtained. 

The  percentage  or  poundage  under  clause  (b)  must  be  paid  (i)  in  a  case  where 
the  purchaser  is  a  person  other  than  the  decree-holder,  at  the  time  of  making  the 
application  for  payment  of  the  proceeds  of  sale  out  of  Court,  as  provided  in  Rule 
IV,  and  (2)  in  a  case  where  the  decree-holder  has  been  permitted  to  purchase  at 
the  time  of  the  presentation  of  his  application  for  permission  to  set  off  the  pur- 
chase-money against  the  amount  of  his  decree,  as  provided  in  Rule  V. 

The  percentage  leviable  under  this  article  shall  be  calculated  on  multiples  of 


R    a.  p. 

Article  8.—  For  service  of  any  process  not  specified  in 

any  preceding  article  of  this  Part     .          .100 

RULE  2.  —  Notwithstanding  Rule  i,  no   fee    shall  be 

chargeable  for  serving  and  executing  any  process,  such  as 
a  notice,  rule,  summons,  or  warrant  of  arrest,  which  may 

be  issued  by  any  Court  of  its  own  motion,  solely  for  the 
purpose  of  taking  cognizance  of,  and  punishing  any  act 
donef  or  words  spoken  in  contempt  of  its  authority. 

RULE  3.  —  The  fees  hereinbefore  provided,  except 
those  mentioned  in  the  next  rule,  shall  be  payable  in  ad- 
vance at  the  time  when  the  petition  for  service  or  execu- 
tion is  presented,  and  shall  be  paid  by  means  of  stamps 
affixed  to  the  petition  in  addition  to  the  stamps  necessary 
for  its  own  validity. 
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RULE  4. — The  proceeds  of  a  sale  effected  in  execu- 
tion of  any  decree  will  only  be  paid  out  of  Court  on  an 
application  made  for  that  purpose  in  writing,  and  the 
poundage  fee  for  selling  the  property  provided  in  clause 
(b)  of  Article  7  of  Parts  II,  III,  and  IV  must  be  paid  by 
stamps  affixed  to,  or  impressed  upon,  the  first  of  such 
applications,  whether  it  be  or  be  not  made  by  the  person 
who  obtained  the  order  for  sale,  or  whether  it  does  or 
does  not  extend  to  the  whole  of  the  proceeds.  No  fee  will 
be  chargeable  upon  any  such  application  subsequent  to 
the  first. 

RULE  5. — In  cases  in  which  the  decree-holder  ap- 
plies for  leave  to  purchase  under  Section  294  of  the 
Code  of  Civil  Procedure,  no  order  to  set  off  the  pur- 
chase-money against  the  amount  of  the  decree  shall  be 
made  upon  the  application  for  leave  to  purchase.  Such 
order  shall  be  made  upon  a  petition  presented  after  the 
property  has  been  knocked  down  to  the  decree-holder 
at  the  auction-sale,  and  such  petition  shall  be  stamped 
with  stamps  of  the  value  of  the  poundage  fee  due  for 

selling    the    property   under  clause   (b]   of  Article   7   of 
Parts  II,  III,  and  IV. 

Upon  the  hearing  of  such  petition  the  costs  of  exe- 
cution, including  the  amount  of  the  stamps  attached  to 
the  petition,  shall  be  ascertained  and  shall  be  added  to 
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the  decree ;  and  in  cases  in  which  the  amount  of  the 
purchase-money  exceeds  the  amount  of  the  decree  and 
of  such  costs,  the  decree-holder  who  has  so  purchased 
the  property  shall  pay  into  Court  the  sum  of  25  per  cent, 
upon  the  balance  of  the  purchase-money  after  deducting 
the  amount  of  the  decree  and  of  such  costs,  and  shall 
pay  the  balance  at  the  expiration  of  fifteen  days  in 
accordance  with  Section  307  of  the  Code  of  Civil  Proce- 
dure. 

RULE  6. — In  the  districts  mentioned  in  the  Schedule 
attached  to  this  rule,  and  for  the  periods  of  the  year 
therein  mentioned,  the  fees  chargeable  for  the  service  of 
processes  under  these  rules  shall  be  increased  by  25  per 
cent.,  in  order  to  provide  for  payment  of  the  boat-hire  or 
ferry  toll  rendered  necessary  in  those  districts  by  the 
state  of  the  country. 

Schedule  showing  the  Districts  in  'which  exira  charges 
are  to  be  made  on  account  of  service  of  process 
by  boat. 


Name  of  District 
Judgeship. 


BACKERGUNGK  . 


Within  what  limits  an  extra  charge  is 
to  be  made  on  account  of  boat-hire. 


Within    the    limits    of    the    whole 
district. 


For  what  period. 


Throughout  the  year, 
with  discretion  to 
the  District  Judge  to 
suspend  its  opera- 
tions in  such  times 
and  places  as  may  be 
practicable. 
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Schedule  showing  the  Districts  in    which   extra   charges  are  to 
be  made  on  account  of  service  of  process  by  boat — contd. 


Name  of  District 
Judgeship. 


Within  what  limits  an  extra  charge  is 
to  be  made  on  account  of  boat-hire. 


For  what  period. 


DACCA 


FURREEDPORE 


JESSORE   . 
MOORSHEDABAD 
MYMENSINGH    . 
NOAKHALLY 

NUDDEA     . 

PUBNA  AND  BOGRA 
RAJSHAHYE 

RUNGPORE 

TlPPERAH 

SYLHET    . 


Within  the  limits  of  the  district, 
except  as  regards  the  towns 
Dacca  and  Naraingunge,  and  the 
villages  Mirpore,  Toonghee,  and 
Joydebpore. 

In  Thanas  Gopalgunge  and  Kot- 

wali-para. 
In  the  rest  of  the  district 


From     15th     May    to 
I5th  November. 


From  ist  June  to  3ist 

December. 
From  ist  June  to  3Oth 

November. 


Within  the  limits  of  the  Sub-divi-     Throughout  the  year, 
sions  of  Khoolna  and  Bagirhat. 

From     i5th    June    to 
1 5th  November. 


Within  the  limits  of  the  Sub-divi- 
sions of  Magurah,  Jhenidah,  and 
Narail. 

Within  the  limits  of  the  Jungipore 
Munsifi. 

Within  the  limits  of  the  Sudder, 
Sherepore,  Netrokona,  and 
Ghosegong  Muniifis. 

Within  the  limits  of  the  rest  of  the 
district. 

Within  the  limits  of  the  whole 
district. 

Throughout  the  thanas  of  Kushtea, 
Comerkhally,  Bhaluka,  Noapara, 
and    Bhadulia,    the    Khoksa  and 
Damukdiah    Outposts,    and    the 
Daulatpur  Police  Station. 

Within  the  limits  of  the  whole 
district. 

Within  the  limits  of  the  Nattore 

Munsifi 
Within  the  limits  of  the  Shibgunge 

Munsifi. 
Within  the  limits  of  the  rest  of  the 

district. 

Throughout     the     Kurigram    and 
Gaibandha  Munsifis  and  in  Thana 
Kaliganj. 

Within  the  limits  of  the  whole 
district. 

Within  the  limits  of  the  whole 
district. 


From     I5th    July    to 
30th  September. 

From     1 5th    June   to 
3oth  September. 

From     1 5th    May    to 
3ist  October. 

From     i5th    June    to 
15th  November. 

From      1 5th     July    to 
3Oth  September. 


From     I5th    June    to 
3 ist  October.' 

From  ist  June  to  3Oth 

November. 
From  ist  July  to  3Oth 

September. 
From  ist  June  to  3ist 

October. 

From  ist  June  to  3ist 
October. 


From  ist  June  to  3ist 
October. 

From  ist  June  to  30th 
November. 
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RULE  7. — In  such  districts  or  parts  of  districts  as 
are  not  for  the  time  being  subject  to  Rule  VI,  when,  in 
order  to  the  service  of  any  process,  the  peon  has  to 
cross  a  ferry,  then  the  amount,  if  any,  legally  exigible 
as  toll  shall  be  paid  by  the  Court  executing  such  pro- 
cess from  its  permanent  advance. 

The  permanent  advance  mentioned  in  this  rule  is  the 
special  permanent  advance  sanctioned  by  the  Local 
Government  for  the  purpose  of  the  Rules. 

RULE  8.  —  In  cases  in  which  the  process  is  to  be 
served  in  the  jurisdiction  of  another  Court,  the  proper 
fee  chargeable  under  Rule  I  read  with  Rule  VI  shall  be 
levied,  in  the  manner  above  directed,  on  the  application 
for  the  transmission  of  the  process  to  that  Court,  and  a 
note  shall  be  made  on  the  process  stating  that  this  has 
been  done.  A  Court  which  receives  from  another  Court, 
whether  in  the  same  Province  or  not,  a  process  bearing 
a  certificate  that  the  proper  fee  has  been  levied,  shall 
cause  it  to  be  jerved  without  further  charge. 

NOTE. — By  arrangement  between  the  Government  of  India  and  His 
Highness  the  Nizam  of  Hyderabad  civil  processes  for  service  or  execution 
within  His  Highness's  territories  will  be  issued  and  served  in  accordance  with 
the  above  rule. 

Processes  issued  by  Civil  Courts  in  His  Highness  the  Nizam's  territories 
will  be  served  or  executed  in  the  Provinces  of  Assam  and  Bengal  free  of 
charge.  (Rule  No.  5,  dated  28th  April  1890.) 

N.B. — The  fees  paid  in  pursuance  of  these  rules  must  in  all  proceedings  be 
deemed  and  treated  as  part  of  the  necessary  and  proper  costs  of  the  party  who 
pays  them. 
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Court  Fees. 

9.  [Orders  by  the  Governor-General  in  Council 
under  section  35  of  the  Court  Fees  Act.] — The  following 
fees  have  been  remitted  by  the  Governor-General  in 
Council  under  Section  35  of  the  Court  Fees  Act  (VII  of 
1870)  :— 

(rt)1  The  fees  payable  under  Clause  (a),  paragraph 
(4),  and  Clause  (b),  paragraph  2  of  Article  i, 
Schedule  II  of  the  Court  Fees  Act  on  appli- 
cations for  orders  for  the  payment  of  deposits 
in  cases  in  which  the  deposit  does  not  exceed 
R25  in  amount,  provided  that  the  application 
is  made  within  three  months  of  the  date  on 
which  the  deposit  first  became  payable  to  the 
party  making  the  application. 

(b)2  The  fee  payable  under  the  Court  Fees  Act  on  any 
application  for  the  deposit  of  Rent,  in  respect 
of  which  a  fee  is  paid  under  Section  61  (2) 
of  the  Bengal  Tenancy  Act  VIII  of  1885. 

1  Notification  of  Government  of  India,  No.  849,  Financial,  of  i6th  Febru- 
ary 1883.— C.  O.  No.  5  of  1 8th  July  1883. 

-  Notification  of  Government  of  India,  No.  4481,  dated  the  i6th  August 
1888 — C.  O.  No.  i  of  I4th  January  1889. 


The  following  fees  have  been  fixed  by  the  Government  of  Bengal  in  Rules 
issued  under  the  Bengal  Tenancy  Act,  VIII  of  1885,  Rules  5, 6,  and  3,  Chapter 
VII.  (See  Notification  dated  the  2ist  December  1885)  : — 

5.  Section  61  (2)— For  Deposits  of  Rent. — For  Deposits  of  Rent  under  Sec- 
tion  6 1,  (2)  4  annas  for  every  deposit  of  R25  or  less, 
with  an  additional  4  annas  for  every  R25  or  part 
of  R25in  excess  :  Provided  that  in  no  case  shall  the 
fee  exceed  thejsum  of  RS- 
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(c)  The  fee  payable  under  the  Court  Fees  Act  on  an 
application  presented  by  any  person  for  the 
return  of  a  document  filed  by  him  in  any 
Court. 

(d)2  The  fees  payable  under  clauses  6,  7,  and  9  of 
Schedule  I  of  the  Court  Fees  Act  on  copies 
furnished  by  the  Civil  and  Criminal  Courts 
for  the  private  use  of  persons  applying  for 
them.  Such  copies  are  not  however  exempt- 
ed from  the  payment  of  the  fees  chargeable 
thereon  when  filed,  exhibited,  or  recorded  in 
any  Court  of  Justice,  or  received  by  any  pub- 
lic officer. 

1  Notification  of  the  Government  of  India,  No.  4347,  dated  the  26th  No- 
vember 1886.— C.  O.  No.  I  of  2nd  February  1887. 

-  Notification  of  the  Government  of  India,  No.  1361  of  the  24th  June 
1881.— C.  O.  No.  26  of  the  7th  September  1881. 

6.  Section  134— For  Distraint  of  Crops. — The  following  scale  of  charges 
is  prescribed  on  account  of  processes  for  Distraint  and 
Sale  under  the  Bengal  Tenancy  Act ; — 

(a)  in  respect  of  the  warrant  of 

distraint        .          .          .8  annas. 

(b)  in  respect  of  each  man  ne- 

cessary to  effect  the 
distraint  and  also  to  en- 
sure safe  custody  where 
such  man  is  to  be  left  in 
actual  possession  .  4  annas  a  day. 

(c)  in  respect  of  action  taken 

under         Section       126, 
(Clause  2)  for  the  reaping, 
storing,  or    preservation 

of  the  crop  distrained      .4  annas   a     day   for 

every  person  em. 
ployed  and  in  addi- 
tion actual  hire  of 
threshing  floor  or 
store-house,  if  neces- 
sary. 

In  addition  to  the  Charges  under  clauses  (a),  (b),  (c),  above,  railway  fare, 
boat-hire,  and  ferry  charges  will  be  levied  when  necessary,  as  under  Rule  3  of 
this  Chapter. 
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10.  [Section  244,  C.  C.  P. — Court  fee  payable  on  ap- 
peals from  certain  orders — C.  O.  No.  6  of  loth  January 
i88o^\ — With  regard  to  the  following  notification,  it  will 
be  observed  that  while  the  fee  payable  on  appeals  from 
certain  orders  passed  under  section  244  of  the  Code  of 
Civil  Procedure  is  limited  to  the  amount  chargeable 
under  Article  ir,  Schedule  II  ol  the  Court  Fees  Act, 
cases  may  occur  in  which,  under  the  ordinary  rules  for 
the  valuation  of  appeals  from  decrees,  the  fee  payable 
may  be  less  than  this  amount.  Further,  the  notification 
does  not  apply  to  appeals  from  orders  rejecting  plaints, 
or  to  appeals  in  certain  miscellaneous  cases,  such  as 
Certificate  and  Probate  cases. 

Notification  by  the  Government  of  India,  Department  of 
Finance  and  Commerce,  No.  3967,  dated  Simla,  the  22nd 
November  iSjg. 

Whereas  certain  orders  issued  by  the  Civil  Courts  under 
Section  244  of  the  Code  of  Civil  Procedure,  1882,  have  been 
declared  to  be  "decrees  "  by  Section  2  of  Act  XII  of  1879.* 

In  exercise  of  the  powers  conferred  by  Section  35  of  the 
Court  Fees  Act,  1870,  the  Governor-General  in  Council  is 
pleased  to  direct  that  the  Court  fee  payable  on  appeals  from 
such  orders  issued  under  Section  244  of  the  Code  of  Civil  Pro- 
cedure shall  be  limited  to  the  amounts  chargeable  under  Article 
ii,  Schedule  II  of  the  Court  Fees  Act. 

*  Now  embodied  in  the  definition  of  a  decree  in  Section  2  of  the  Code  of 
Civil  Procedure. 

3.  In  addition  to  the  above  fee,  the  actual  charge  which  must  be  incurred 
if  it  is  necessary  to  travel  by  railway  or  boat,  or  cross  ferries,  will  be  levied 
from  and  paid  by  the  person  at  whose  instance  the  process  is  issued  before 
issue  of  the  process.  If  a  peon  carries  more  than  one  process  involving  charges 
for  railway  fare,  boat-hire,  Sec.,  the  sum  leviable  will  be  charged  in  equal 
shares  upon  all  the  processes  so  carried,  The  rates  at  which  such  boat-hire 
is  to  be  charged  shall  be  the  same  as  those  fixed  for  criminal  processes  under 
Rule  VII  of  the  Rules  prescribed  by  the  High  Court  under  Clause  2,  Section 
20,  Act  VII  of  1870,  and  shall  be  sufficient  to  cover,  on  the  whole,  the  actual 
cost  of  hiring  boats,  or  of  such  boat  establishment,  as  it  may  be  necessary  to 
maintain  for  the  purpose  of  serving  processes  of  these  classes. 
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11.  Notification  of  Government  of  India,  No.  361   of 
i8th  April  1883— C.  0.  No.  3  of  nth  May  1883.]— In  ex- 
ercise  of  the  powers  conferred  by  Sections  26  and   35  of 
the  Court  Fees  Act,  1870,  and  of  all  other  powers  ena- 
bling him  in  this  behalf;  and  in  supersession  of  Notifica- 
tion  by  the   Government  of   India   in  the  Financial  De- 
partment, No.  1520,  dated  5th  March  1875,  ar>d  all  other 
Notifications  on  the   subject,   the   Governor-General  in 
Council  is  pleased  to  issue  the  following  directions  : — 

I. — When  in  any  case  the  fee  chargeable  under  the  said 
Act  is  less  than  Rio  such  fee  shall  be  denoted  by 
adhesive  stamps  only.  Such  adhesive  stamps  shall 
either  be  the  adhesive  stamps  bearing  the  words 
"Court  Fees",  at  present  in  use,  or  adhesive  stamps 
of  any  different  shape,  size,  or  pattern,  bearing  the 
words  "  Court  Fees  ",  which  may  hereafter  be  issued 
for  use,  in  supersession  of,  or  in  addition  to,  the 
adhesive  stamps  now  in  use. 

II. — When  in  any  case  the  fee  chargeable  under  the  said 
Act  amounts  to  or  exceeds  Rio,  such  fee  shall  be 
denoted  by  impressed  stamps  bearing  the  words 
"  Court  Fees  ",  adhesive  stamps  being  only  employed 
to  make  up  fractions  of  less  than  Rio. 

III. — If  in  any  case  the  amount  of  the  fee  chargeable  under 
the  said  Act  involves  a  fraction  of  an  anna,  such 
fraction  shall  be  remitted. 

IV. — This  Notification  shall  take  effect  on  and  after  the  ist 
June  1883. ! 

Cancellation  of  Court  Fee  Stamps. 

12.  [Act  VII  of  1870,  Section  30. — Instructions  re- 
garding the  cancellation  of  Court  Fee  Stamps.^ 

(a)  [C.  0,  No.  5  of  24th  February  1874^ — Too  strict 
compliance  with  the  provisions  of  Section  30  of  the  Court 
Fees  Act  cannot  be  enjoined,  and  in  all  cases  it  should 

1  Subsequently  postponed  to  the   ist  July   1883  by  Notification  in  the 
Gazette  of  India. 
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be  carefully  seen  that  the  figure-head  of  the  Court  Fee 
Stamp  is  punched  out,  and  the  piece  destroyed,  before 
any  action  is  taken  upon  the  documents  to  which  the 
stamp  may  have  been  attached. 

(b)  \_Rule  No.  ii  of  loth  June  1882,'] — Every   appli- 
cant  for  a   copy  shall,   with  his  application,  present  the 
folio  or  folios  necessary  for  such  copy  ;  and  also  the  Court 

*See  Articles  6,7,  8,  Fee  stamp  required  for  such  copy  by 
,3hed  9CnuftC  plflct  the  laws*  for  the  time  being  in  force. 
I87°-  If  the  application  be  allowed  and  the 

copy  made,  the  proper  officer  shall,  before  issuing  the 
copy,  punch  such  Court  Fee  stamp  in  the  manner  direct- 
ed by  paragraph  4  of  the  attached  Circular  Order  of  the 
Board  of  Revenue  If  the  application  be  disallowed,  or 
if,  before  the  copy  is  made,  the  applicant  intimate  that 
he  does  not  require  it,  such  Court  Fee  stamp  may  be 
returned  to  him,  a  note  of  this  having  been  done  being 
made  in  the  Register  and  signed  by  the  proper  officer 
and  the  applicant. 

(c)  [C.  0.  No.  ig  of  28th  April  1880,  and  Rule  No. 
7  of  jist  August  1883.} — The   Record-keeper   of   every 
Court  shall,  when  a  case  is  decided  and  the  record  made 
over  to  his  custody,  punch  a  second  hole  in  each  Court 
Fee  label,  distinct  from  the  first  ;  and  shall,  at  the   same 
time,  note  upon  the  Title  Page  the  date  on  which  the 
stamps  on  documents  contained  in  such  record  have  been 
so  punched  by   him.1     District  Judges  must  require  this 
order  to  be  strictly  carried   out  in   future.     Attention   is 
called   to  the    Circular  Order  of  the  Board  of  Revenue 
quoted  below,  and   to  the   necessity  for   seeing  that  all 
stamps  are   punched  and   registered  before  they  are  re- 
ceived or  acted  upon.     As  petitions  have  to  be  taken  in 

1  The  preceding  words   were  substituted    for  the  original  words  by  Rule 
No.  I  of  1 5th  January  1885. 
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open  Court,  some  person  should  be  in  attendance  there 
to  punch  and  register  the  stamps  in  presence  of  the 
Judge  immediately  before  the  petitions  are  handed  to 
him. 

Circular  Order  issued  by  the  Board  of  Revenue,  Lower  Pro- 
vinces,— No.         of  October  i8j8. 

It  having  been  brought  to  the  notice  of  the  Board  that  the 
provisions  of  Section  30  of  the  Court  Fees  Act,  VII  of  1870,  re- 
garding the  cancellation  of  stamps,  and  the  rules  prescribed  by 
Government  on  the  same  subject,  are  not  in  all  cases  strictly 
observed,  the  Board  believe  that  it  will  be  useful  to  recapitulate 
and  publish  collectively  the  several  rules  and  orders  which  have 
from  time  to  time  been  issued  for  the  guidance  of  all  officers 
concerned. 

2.  Every  Court  and  officer  before  whom  a  document  requiring 
a  stamp  under  the  Court  Fees  Act  is  produced   is  bound  to  see 
that  the  figure-head  of  the  stamp  is  punched  out  and  destroyed 
before   taking  action   on  the   document  (Government  of  India's 
order,  Financial  Department,  No.  831,  dated  3ist  January  1874; 
Board's  circular  order  No.  4  of  February  1874). 

3.  After  a  case  is  decided  the  Record-keeper  of  every  Court 
is  required  to  punch  a  second  hole  on  each  stamp,  distinct  from 
the  first,  and  to  note  the  date  of  his  doing  so  at  the  same  time 
The  second  punching  should  not  remove  so  much  of  the  stamp 
as  to  render  it  impossible  or  difficult  to  ascertain   its  value   or 
nature.      If  the  hole  which  was  first  punched  is  round,  the  second 
hole  should  be  either  square  or  triangular  (Government  of  India's 
order,  Financial  Department,  No.  1763,  dated  24th  July   1873; 
Board's  circular  order  No.  3,  August  1873,  and  No.  3  of  October 
1873).* 

4.  In  the  case  of  copies,  certificates,   or  other  similar  docu- 
ments liable  to  be  stamped  under  the  Court  Fees  Act,  the  Court 
or  office  issuing  them  is  required,  before   issue,   to  cancel   the 
labels  affixed  to  them  by  punching  out  a  portion  of  the  label  in 
such  a  manner  as  to  remove  neither  the  figure-head  nor  that  part 

*  These  directions  apply  only  to  adhesive  labels  issued  under  the  Court 
Fees  Act.  Impressed  stamps  used  for  denoting  Court  Fees  need  not  be  can- 
celled or  punched  otherwise  than  as  required  by  Section  30  of  the  Court 
Fees  Act  {Government  of  India  Resolution  No.  3041,  Stamps,  of  $th  Seft- 
temler  1883  (C.  0.  No.  i  of  i8th  January  1884).] 
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of  the  label  upon  which  its  value  is  expressed  ;  and  as  an  addi- 
tional precaution,  the  signature  of  the  officer  attesting  the  docu- 
ment, with  the  date,  should  be  written  across  the  label  and  upon 
the  paper  on  either  side  of  it  (Government  of  India's  order  No. 
3373,  dated  24th  September  1875  ;  Board's  circular  order  No.  4, 
November  1875). 

5.  An  impression  apparently  exists  that  the  hole   which  is 
punched  by  the  issuing  Court  or  office  on  the  stamp-label  affixed 
to  copies,  certificates,  &c.,  under  the  order  cited  in  the  preceding 
paragraph,  does    away    with    the  necessity  of  cancellation  by 
punching  out  the  figure-head,  under  Section  30  of  the  Act,  by  the 
Court  or  office  in  Avhich  the  copy  or  certificate,  &c.,  may  be  pro- 
duced or  filed  ;  but  this  view  is  incorrect,  and  it  will  be  readily 
understood  that  the  orders  in  question  cannot  override  the  ex- 
press provision  of  the  Act. 

6.  It  will  therefore  be  observed    that  under  the  orders  now 
in  force,  all  Court  Fee  stamps  must  be  punched  at  least  twice,  if 
they  go  into  the  record-room, — first t  there  is  the  punch  required 
by  Section  30  of  the  Act ;  and,  secondly,  the  square  or  triangular 
punch  of  the  Record-keeper.     But  if   a  stamped  copy  of  a  do- 
cument is  filed  with  the  record  in  a  judicial  proceeding,  it  must 
be  punched  three  times, — first,  by  the  issuing  Court  or  office  ; 
secondly,  by  the  receiving  Court  or  office;  and, finally,  by  the 
Record-keeper. 

7.  The  heads  of  Courts  or  offices  in  which  stamps  are  used  or 
filed  are  required  to  cause  an  inspection   to  be  made,   at  least 
once  a  quarter,  of  all  papers  and  documents  in  the  records  of  the 
Court  or  office  that  require  adhesive  labels,  in  order  to  ascertain 
that  the  stamps  have  been  properly  punched  and  defaced,   and 
have    not    been  subsequently  removed  from  the  documents   in 
which  they  were  used  (Board's  circular  order  No.  3  of  October 
1873  and  7  of  November  1875). 

(d)  [C.  O.  No.  jo  of  26th  August  /<5tfo.]— Where 
(as  in  Small  Cause  Courts)  the  rule  requiring  the  regu- 
lar transmission  of  the  records  of  decided  cases  to  the 
district  record-room  does  not  apply,  all  stamps  on  the 
records  must  be  punched  a  second  time  by  some  officer 
of  the  particular  Court  as  soon  as  each  case  is  decided. 
The  duty  of  thus  re-punching  stamps  should  in  each 
Court  be  assigned  to  some  officer  specified  by  a  written 
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order,  which  should  also  indicate  the  manner  in  which  this 
duty  of  re-punching  should  be  performed,  i.e.,  so  as  not 
to  remove  so  much  of  the  stamp  as  to  render  it  impossi- 
ble or  difficult  to  ascertain  its  value  or  nature. 

(e  )[£.  L.  No.  16  of  i8th  September  1876.} — Govern- 
ment having  directed  the  Inspector  General  and  Inspec- 
tors of  Registration  to  examine  record  rooms  of  the 
various  Courts  in  the  Mofussil.  in  order  to  see  how  far  the 
rules  and  instructions  on  the  subject  of  the  punching,  cus- 
tody, and  sale  of  stamps  are  carried  out,  every  assistance 
should  be  afforded  by  Judicial  Officers  to  such  officers  in 
the  discharge  of  their  duty. 

(/)  [G.  L.  No.  5  of  2/st  April  1880.]— Government 
having  ordered  that,  on  the  discovery  of  any  irregularity 
in  respect  of  punching  or  otherwise  defacing  Court  Fee 
stamps,  the  inspecting  Registration  Officers  shall  at  once 
bring  the  matter  to  the  notice  of  the  presiding  officer  of 
the  Court,  such  latter  officer  should  inquire  into  the 
matter  at  once,  and  thus  trace  the  person  who  is  respon- 
sible for  the  omission  pointed  but  by  the  inspecting  offi- 
cer. 

13.  [Genuineness  of  Court  Fee  Stamps  to  be  tested — 
C.  0.  No.  2  of  i6th  January  1873.} — The  attention  of  the 
Civil  Courts  of  every  grade  is  drawn  to  the  subject  of  the 
following  circular,  which  has  been  issued  by  the  Board  of 
Revenue  to  all  revenue  officers,  with  reference  to  the  risk 
of  fraud  arising  from  the  facility  with  which  adhesive 
stamps  may  be  forged  and  the  consequent  necessity  for 
special  examination  by  every  head  of  a  revenue  court  of 
such  stamps  presented  in  payment  of  Court  Fees. 

Board  of  Revenue  Circular. 

Certain  attempts  to  forge  the  adhesive  stamps  lately  issued  for 
the  purpose  of  denoting  Court  Fees  have  been  recently  brought 
to  light,  and  the  Member  in  charge  now  calls  the  earnest  atten- 
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tion  of  all  district  officers  to  the  risk  of  fraud  arising  from  the 
greater  facility  with  which  such  stamps  can  be  forged  in  compa- 
rison with  impressed  stamps. 

Large  quantities  of  these  adhesive  stamps  are  daily  present- 
ed in  payment  of  process  fees,  and  very  seldom  come  under  the 
actual  observation  of  the  head  of  a  revenue  court.  Attempts  to 
use  forged  stamps  are  more  likely,  therefore,  to  occur  in  connec- 
tion with  this  mode  of  using  stamps  than  with  any  other.  Every 
head  of  a  court  in  which  such  fees  are  paid  by  stamps  is  desired 
in  future  to  call  for  from  time  to  time  papers  which  have  been  so 
stamped,  and  to  satisfy  himself  thoroughly  by  personal  examina- 
tion that  the  stamps  used  in  his  court  are  genuine. 
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CHAPTER  III. 
Other  Fees,  &c. 


Charges  for  Affidavits. 

I.  —  [Sections  194  to  igf,  C.  C.  P. — RULE.  Charge  for 
Affidavits — C.  O.  No.  32  of  20th  September  l8f8.\ — (a) 
The  following  charge  for  affidavits  shall  be  made  in  all 
Civil  Courts  subject  to  the  Appellate  Jurisdiction  of  the 
High  Court,  viz. : — 

For  administering  the  oath  of  the  declarant  in  the 
case  of  any  affidavit  under  the  Code   of  Civil  Proce- 
dure (Act  XIV  of  1882)  .....  one  rupee, 
except—" 

(a)   Affidavits  made  by  process-servers  regarding 
the  manner  of  service  of  processes  ; 

(t>)    Affidavits   made     by    any    public    officer    in 
virtue  of  his  office. 

The  above  fee  shall  be  paid  by  means  of  a  Court  Fee 
Stamp  of  not  less  value  than  the  amount  above  prescrib- 
ed, and  will  therefore  be  credited  to  Government. 

These  fees  should  be  shown  in  column  4  of  the  De- 
tailed Daily  Register  of  Court  Fees  realized  in  order  that 
it  may  be  ascertained  whether  the  receipts  in  any  district 
are  sufficient  to  justify  the  appointment  of  a  special 
officer  to  administer  oaths  on  affidavits. 

NOTE. — It  is  not  intended  to  impose  a  fee  in  respect  of  affidavits  sworn  by 
order  of  Court  for  the  proof  of  service  of  process,  and  no  charge  should  there- 
fore be  made  against  persons  who  accompany  process  peons  for  the  purpose 
of  identifying  parties. — (C.  O.  No.  34  of  7th  November  1878.) 

NOTE. — It  is  not  intended  that  any  fee  should  be  levied  on  an  affidavit  to 
prove  avoidance  of  service  of  process  by  a  witness  sworn  by  the  person  who 
accompanies  the  process-server  for  the  purpose  of  identifying  the  witness. — 
(C.  O.  No.  n,  dated  the  itfh  September  1886.) 

(b)  \Fee  for  Special  Commissioner — C.  O.  No.  21  of 
3Oth  April  i&jg.~\ — A  fee  of  five  rupees  payable  in  Court 
Fee  Stamps  shall  be  levied  in  respect  of  each  oath 
administered  on  an  affidavit  by  a  Special  Commissioner 

This  Rule  was  amended  by  Rule  No.  15  of  3rd  June  1881. 
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deputed  for  the  purpose  by  the  District  Judge  under  the 
powers  vested  in  him  by  the  Local  Government  in  this 
behalf.  Payment  of  this  fee  will  be  accepted  in  such 
cases  in  lieu  of  the  fee  of  one  rupee  imposed  by  clause 
(a)  above,  but  will  not  be  held  to  include  the  travelling 
expenses  of  the  Commissioner,  which  must  be  paid  in  ad- 
dition in  cash.* 

Return  of  Fees  on  Affidavits. 

2.  \_Sectims  IQ4  to  197,  C.  C.  P. — RULE.  Quarterly 
Return  of  Oaths  on  Affidavits— G.  L.  No.  I  of  ijth  Feb- 
ruary i8jg^\ — The  Civil  Courts  shall  submit  a  Quarterly 
Return  in  the  following  form,  which  is  meant  to  show  all 
oaths  on  affidavits  administered  in  the  Civil  Courts  sub- 
ject to  the  superintendence  of  the  High  Court: — 

Return  of  Oaths  on  Affidavits  administered  in  the  Civil  Courts 
of  the  District  of  during  the  quarter  of 

189     ,  showing  the  Amount  of  Fees  realized  under  C.  O.  No. 
32,  dated  2Oth  September  i8j8. 


OATHS  ON  AFFIDAVITS  CHARGEABLE  WITH 

A    FEE. 

NAME  OF 

STATION.-f 

Number  of 
Oaths  on 
Affidavits 
not  charge- 
able with  a 

Affidavit^  compul- 
sory under  the  CorJe 
of  Civil  Procedure. 

Affidavits  option  al 
or  not  required  by 
the  Code  of  Civil 
Procedure. 

realized. 

fee. 

M 

jj 

K 

C 

.C 

3 

Number. 

Amount 
realized. 

Number. 

Amount 
realized. 

E 
Z 

O 

£ 

< 

S 
u 
Oi 

I 

2 

3 

4 

S 

6 

7 

8 

9 

TOTAL     . 

-  The  Civil  Court  Ameen  should  ordinarily  be  deputed  for  the  purpose  of 
executing  the  Commissions  referred  to  in  Rule  i  (b).  The  fee  of  g5  levied  in 
respect  of  the  oath  to  be  administered  by  him  is  payable  in  Court  Fee  Stamps 
to  the  credit  of  Government.  (C.  O.  No.  39  of  22nd  December  1870.) 

t  Total  figures  for  all  the  Civil  Courts  to  be  shown  against  the  name  < 
each  station. 
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Expenses  of  Civil  Court  Amins. 

3.  RULE.    Rate  per  diem  to  be  charged  under  Section 
8,  Act  XII  of   1856,  for   the  Expense  of  a  Civil  Court 
Amin — Notification   dated  the  2nd  July    i8goj\ — The 
High    Court    is    pleased    to    direct,  under  Section  8  of 
Act  XII  of  1856,  that  whenever  it  is  proposed  to  employ 
a     Civil    Court    Amin    on   any    duty    connected   with    a 
pending  suit  or  the  execution  of  a    decree   (save  by  the 
sale  of  property),  the  charge  for  the  expense  of  the  Amin 
shall  be  at  the  fixed  rate  of  three  rupees  per  diem. 

4.  [Supplementary  Instructions — G.  L.  A?o.  ?,  dated 
2nd   July  i8go.~\ — (a)   The  rate  fixed  in  the  above  rule 
is  not  intended  to  interfere  with  the  exercise  of  the   dis- 
cretion, given  to  a  Court  by  Section  397  of  the  Code  of 
Civil  Procedure,  to  fix  the  expenses  of  any  commission 
ordered  by  it  and  to  direct  payment  of  such    sum   before 
the  issue  of  the  commission.     In  such  sum,  if  the  Court 
thinks  proper,  the  amount  payable  as  travelling  allowance 
may  be  included  ;  but  it   should   be  understood  that  no 
party  should  be  charged  on  account  of  any  expense  with 
any  sum  which  is  not  actually  incurred  or  chargeable  by 
some  authoritative  rule  or  legal  enactment. 

(b)  If  the  amount  of  the  deposit  under  Section  397 
of  the  Code  has  been  exceeded  and,  therefore,  found  to 
be  insufficient,  no  further  expense  should  be  incurred  until 
some  further  sum  has  been  paid  into  Court  by  the  party 
concerned.  The  proceedings  of  the  Commissioner  should 
be  forthwith  suspended,  and  should  the  necessary  deposit 
not  be  made  within  a  reasonable  time  the  trial  should 
proceed. 

Expenses  of  Judicial  Officers. 

5.  [Expenses    of    Judicial     Officers   holding    Local 
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Enquiries  under  Chapter  XXV,  C.  C.  P. — G.  L.  No.  5, 
dated  6th  June  i8go.~\ — As  Judicial  Officers  holding  local 
investigations  under  the  provisions  of  the  Code  of  Civil 
Procedure  in  connection  with  cases  under  trial  before 
them  are  unable  to  draw  on  account  of  the  expenses 
incurred  by  them  in  holding  such  enquiries  more  than  the 
amount  admissible  to  them  by  way  of  travelling  allowance 
under  the  Travelling,  &c.,  Rules  passed  by  Government, 
the  parties  to  a  case,  in  which  a  local  enquiry  is  consi- 
dered necessary,  should  never  be  required  to  deposit  for 
the  purpose  any  sum  in  excess  of  that  amount. 


Fees  in  respect  of  Adversary's  Pleader  or 

Mukhtyar. 

6.  [RULES*  for  regulating  the  fees  payable^  in  the 
Subordinate  Civil  Courts,  by  avy  party  in  respect  of  his 
adversary's  Pleader  or  Mukhtyar  —  Section  27,  Clause 
(c),  Act  XV  II  I  of  1  8  7  g—  Rule  No.  6  of  2gth  August 
1883.-] 

Fees  of  Pleaders. 

The  sums  which  shall  be  payable  by  an  unsuccessful 
party  in  any  suit  or  proceeding  in  the  Subordinate  Civil 
Courts,  in  respect  of  the  fees  of  his  adversary's  Pleader, 
shall  be  calculated  at  the  rates  specified  in  the  following 
scale,  that  is  to  say  :  — 

i.  In  suits  for  the  recovery  of  specific  property  or 
a  share  of  specific  property,  whether  immoveable  or 
moveable,  or  for  the  breach  of  any  contract,  or  for 
damages  — 

(a)   If  the  amount  or  value  of  the  property,  debt,  or 


*  Published  in  the  Calcutta  Gazette  of  isth  August  1883,  Part  I,  pages 
694  to  696,  and  in  the  Assam  Gazette  of  25th  August  1883,  Part  III,  pages 
437  'and  438. 
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damages  decreed  shall  not  exceed  R5,ooo,  at 
5  per  cent,  on  the  amount  or  value  decreed. 

(b)  If  the  amount  or  value  shall  exceed  85,000  and 

not  exceed  R2o,ooo,  on  R5,oooat  5  per  cent., 
and  on  the  remainder  at  2  per  cent. 

(c)  If  the  amount  or  value  shall  exceed   R2O,ooo, 

and  not  exceed  R5o,ooo,  on  R2o,ooo  as  above, 
and  on  the  remainder  at  I  per  cent. 

(d)  If  the  amount  or  value  shall  exceed  850,000,  on 

R5o,ooo  as  above,  and  on  the  remainder  at 
I  per  cent. 

Provided  that  in  no  case  shall  the  amount  of  any  fee 
exceed  R3,ooo. 

2.  (a)  In  suits  for  injuries  to  the  person  or  charac- 
ter of  the  plaintiff,  such  as  suits  for  assaults  or  de- 
famation, or  for  injuries  to  property,  or  to  enforce  rights 
where  the  pecuniary  value  of  such  injury  or  right  cannot 
be  exactly  defined,  as  in  suits  for  interference  with  a 
right  to  light  or  water,  or  to  enforce  a  right  of  pre- 
emption, or  suits  for  the  partition  of  joint  property,  where 
partition  is  improperly  resisted,  and  generally  in  all  suits 
not  included  in  Rule  i,  if  the  plaintiff  succeed,  the  Court 
may  order  the  fee  of  the  Pleader  for  the  plaintiff  to  be 
calculated  with  reference  either  to  the  amount  decreed  or 
according  to  the  valuation  of  the  suit, or  according  to  such 
a  sum,  not  exceeding  the  valuation,  as  the  Court  shall 
think  reasonable  and  shall  fix  with  reference  to  the  im- 
portance of  the  subject  of  the  dispute.  In  any  such  case 
the  amount  of  the  Pleader's  fee  shall  be  calculated  ac- 
cording to  the  scale  in  Rule  i. 

(b}  In  this  and  in  the  following  rules  cases  under 
Part  III  of  the  Land  Acquisition  Act,  X  of  1870,  shall 
be  deemed  to  be  suits,  and  the  fees  allowable  therein 
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[may  be  calculated  either  on  the  amount  of  compensation 
decreed  in  excess  of  the  sum  tendered  by  the  Collector 
or  on  any  smaller  amount  which  the  Court  in  its  discre- 
tion may  think  proper. 

In  the  event  of  the  sum  tendered  by  the  Collector 
being  decreed,  Pleaders'  fees  may  be  awarded  to  Gov- 
ernment on  the  difference  between  that  sum  and  the  sum 
claimed,  or  on  any  smaller  amount  which  the  Court  in  its 
discretion  may  think  proper  : 

Provided  that,  in  any  case  in  which  the  remuneration 
under  the  above  rules  shall,  in  the  opinion  of  the  Judge, 
prove  to  be  insufficient,  or  in  any  case  not  provided  for, 
he  shall  be  at  liberty  to  allow  Pleaders'  fees,  as  in  mis- 
cellaneous cases,  under  Rule  8.]* 

3.  (a)   If   the  suit  be  dismissed  upon  the  merits,  or 
be  decreed  for  the  defendant,  the  defendant's  Pleader's 
fee  shall  be  calculated  according  to  the  scale  in  Rule  I 
on  the  \vhole  value  of  the  suit.     If  the  suit  be  dismissed 
on  the  merits,  and  a  decree  awarded  to  the  defendant  for 
any  matter  not  included   in  the  plaint,   the  defendant's 
Pleader's  fee  shall  be  calculated  upon  the  amount  involv- 
ed in  the  plaint,  plus  the  amount  decreed,  according  to 
the  scale  in  Rule  i. 

(b)  If  the  suit  be  dismissed  for  default,  the  amount 
of  the  fee  to  be  paid  to  the  defendant's  Pleader  shall  be 
left  to  the  discretion  of  the  Court ;  provided  that  such  fee 
shall  not  exceed  the  moiety  of  the  fee  calculated  on  the 
whole  value  of  the  suit  under  Rule  i. 

4.  If  the  suit  shall  be  decreed  for  the  plaintiff  as  to 
part  only  of  his  claim,  and  as  to  the  remainder  shall  be 
dismissed  or  decreed  for  the  defendant,  the  fees  payable 
by  any  party  in  respect  of  the  fees  of   his   adversary's 

*  The  words  in  brackets  were  substituted  for  the  original  words  by  Rule 
No.  i  of  yth  January  1886. 
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Pleader  shall  be  fixed  with  reference  to  the  value  of  that 
part  of  the  claim  in  respect  of  which  such  adversary  shall 
succeed,  and  shall  be  calculated  according  to  the  scale  in 

Rule  i. 

5.  If    in    any     suit     for    unliquidated    damages     the 

plaintiff  shall  succeed  as  to  the  whole  of  his  cause  of 
action,  but  shall  fail  to  recover  the  full  amount  of  damages 
claimed,  the  defendant  shall  not  be  entitled  to  any 
allowance  for  a  Pleader's  fee  in  respect  of  the  difference 
between  the  amount  of  damages  claimed  and  the  amount 
recovered,  unless  the  Court  shall  be  of  opinion  that  the 
amount  claimed  for  damages  was  unreasonable  or  exces- 
sive, and  shall,  for  that  or  any  other  cause  to  be  specified, 
direct  that  a  fee  for  his  Pleader  shall  be  allowed  to  the  de- 
fendant. 

If  specially  allowed,  the  amount  of  such  fee  shall  be 

fixed  with  reference  to  the  amount  of  damages  disallow- 
ed to  the  plaintiff,  and  shall  be  calculated  according  to 
the  scale  in  Rule  i. 

6.  If    several    defendants     who     have    a     joint    or 
common  interest  succeed  upon  a  joint  defence,  or  upon 
separate  defences  substantially  the  same,  not  more  than 
one  Pleader's  fee  shall  be  allowed,  unless  the  Court  shall 
otherwise  order  for  a  reason  which  shall  be  recorded.     If 
only  one  fee  be  allowed,  the  Court  shall  direct  to  which 
of  the  defendants  it  shall  be  paid,  or  shall  apportion  it 
among   the   several  defendants  in   such  manner  as   the 
Court  shall  think  fit. 

7.  If    several     defendants    who    have     separate    in- 
terests set  up  separate  and  distinct  defences  and  succeed 
thereon,  a  fee  for  one  Pleader  for  each  of  the  defendants 
who  shall  appear  by  a  separate  Pleader  may  be  allowed 
in  respect  of  his  separate  interest.     Such  fee,  if  allowed, 
shall  be  calculated  with  reference  to  the  value  of  the 
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separate  interest   of  such   defendant,    according  to    the 
scale  in  Rule  i. 

8.1  The   amount    in    respect    of    the    fee    of   an  ad- 
versary's Pleader,  when  allowed  in  any  miscellaneous  pro- 
ceeding, or  for  any  other  matter  than  that  of  appearing, 
acting,  or  pleading  in  a  suit  prior  to  decree,  shall  be  fixed 
by  the  Court  according  to  the  following  scale,  -viz.  :  — 
(a}  A  fee  not  exceeding  R8o  in  the  Court  of  a  Judge 
or  Subordinate  Judge  ; 

(b)  A  fee  not  exceeding  Ri6  in  the  Court  of  a  Mun- 

sif  in  suits  of  amount  or  value  exceeding  R3oo; 

(c)  A  fee    not    exceeding    R4    in  the    Court    of    a 

Munsif  in  suits  of  amount  or  value  not   ex- 
ceeding R3oo. 

In  Miscellaneous  Appeals  ,  except  in  cases  where  it  may 
be  ordered  that  each  party  shall  pay  his  own  costs,  a 
specific  sum  shall  be  awarded  as  payable  on  account  of 
the  adversary's  Pleader's  fee,  and  the  award  of  such  sum 
shall  be  distinctly  recorded  at  the  foot  of  the  order,  with 
the  other  costs,  if  any,  incurred  by  the  parties  respective- 


9.  In  every  suit  in  any  Court   of  original  jurisdiction 
which  shall  be  undefended,  the  amount  to  be  paid  as  the 
fee  of  the  adversary's  Pleaders  shall  be  calculated  at  one 
half  the  sum  at  which  it  would  have  been  charged  had  the 
suit  been  defended. 

10.  If    a    review    be    rejected    after  summoning   the 
opposite  party,  or  if  after  the  admission  of  a  review  the 
former  judgment  be  upheld,  the  Pleader's  fee,  if  allowed 

1  NOTE.  —  For  the  purposes  of  these  Rules,  cases  under  Part  IV  of  the  Land 
Acquisition  Act,  X  of  1870,  shall  be  treated  as  "  Miscellaneous  cases,"  and 
the  fees  allowable  to  pleaders  therein  shall  be  calculated  under  Rule  VI  II. 
(Rule  No.  6  of  2yd  March  1885.) 

Published  in  the  Calcutta  Cassette  of  the  4th  March  1885,  Part  I,  page  164,  and  in 
the  Assam  Gazette  of  the  Mth  March  1885,  Part  III,  page  112. 
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to  the  successful  party  in  the  review,  shall  be  fixed  by  the 
Court  at  an  amount  which  shall  not  in  any  case  exceed 
one-half  of  the  amount  allowed  by  these  rules  in  case  of 
an  original  decree. 

ii.  If  after  the  admission  of  a  review  the  former  judg- 
ment be  reversed,  the  fee  of  the  Pleader  in  respect,  of  the 
review,  if  allowed  to  the  party  who  succeeds  in  the  review, 
shall  not  exceed  one-half  the  amount  allowed  by  these 
rules  in  cases  of  an  original  decree.  The  fee  allowed  in 
respect  of  the  review  will  be  irrespective  of  any  Pleader's 
fee  which  may  be  included  in  any  costs  in  respect  of  the 
original  suit  which  may  be  adjudged  to  the  successful 
party  by  the  judgment  in  review. 

12  The  amount  to  be  allowed  on  account  of  the  fee 
of  an  adversary's  Pleader  in  Appeals  shall  be  calculated  on 
the  same  scale  as  in  original  suits,  and  the  principles  of 
the  above  rules  as  to  original  suits  shall  be  applied, 
as  nearly  as  may  be,  to  appeals. 

13.  When  the  interest  of  several  appellants  is  joint, 
not  more  than  one  Pleader's  fee  shall  be  allowed,  unless 
the  Court  shall  otherwise  order  for  a  reason  to  be  record- 
ed.    If  one  fee  only  be  allowed   the  Court  shall  direct  to 
which  of  the  appellants  it  shall  be  paid,  or  shall  apportion 
it  amongst  the  several  appellants  in  such  proportions  as 
it  shall  think  fit. 

14.  If   several  respondents  in  one  Appeal  appear  by 
separate     Pleaders,    in     determining     whether     several 
Pleaders'  fees  shall  be  allowed,  the  Court  shall  be  guided 
by  the  principles  laid  down  in  Rules  6  and  7. 

15.  If  in  any  instance  the  payment  of  fees  according 
to  the  preceding  rules  shall  not  appear  to  the  Court  to  be 
just  and  equitable,  the  Court  may  exercise  its  discretion 
in  charging  the  fee  of  the  adversary's  Pleader  in  such 
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manner  as  may  appear  just  and  equitable  ;  but  in  every 
case,  when  an  allowance  is  made  for  a  Pleader's  fee,  the 
amount  shall  be  calculated  according  to  the  scale  in 
Rule  i,  or  according  to  Rule  8,  as  the  case  may  be. 

Provided  that,  if  under  the  provisions  of  Section  562, 
Act  XIV  of  1882,  the  decree  of  a  Lower  Court  be  reversed 
on  appeal,  and  the  case  be  remanded  to  the  Lower  Court 
to  be  tried  upon  the  merits,  the  Lower  Court  on  passing 
its  decree  may  allow  to  the  successful  party  such  a  sum  as 
the  Court  shall  consider  to  be  reasonable,  not  exceeding 

'  o 

half  the  amount  calculated  according  to  the  scale  in  Rule  i 
on  account  of  his  Pleader's  fee  in  respect  of  the  re-hear- 
ing, in  addition  to  the  full  amount  of  his  Pleader's  fee 
calculated  according  to  that  scale. 

Provided  also,  that  if  an  appeal  be  preferred  against 
the  decree  passed  on  remand,  the  fee,  if  any,  allowed  by 
the  Appellate  Court  to  the  party  succeeding  in  that  appeal 
shall  not,  unless  for  a  special  reason  to  be  recorded,  be 
less  than  one-fourth,  nor  more  than  half  of  the  amount 
calculated  at  the  rate  mentioned  in  Rule  i,  if  by  the 
decree  of  the  Appellate  Court  remanding  the  case  the 
same  party  shall  have  been  allowed  a  full  Pleader's  fee  in 
respect  of  the  former  appeal  in  the  suit,  either  absolutely 
or  conditionally,  upon  his  succeeding  upon  the  remand. 

Provided  also,  that  if  under  Section  566,  Act  XIV  of 
1882,  an  issue  be  framed  and  referred  by  the  Appellate 
Court  for  trial  by  the  Lower  Court,  the  Appellate  Court 
may,  if  it  think  proper,  allow  to  the  party  who  shall  suc- 
ceed in  the  appeal  such  a  sum  as  the  Court  shall  consi- 
der reasonable,  not  exceeding  half  the  amount  calculated 
at  thejate  mentioned  in  Rule  i  for  his  Pleader's  fee  in 
respect  of  the  trial  of  the  issue  in  the  Lower  Court,  in 
addition  to  a  full  fee,  in  respect  of  the  appeal,  calculated 
at  that  rate. 
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Fees  for  Mukhtyars. 

16.  When    a    Mukhtyar    is   employed,    15  per  cent, 
of  the  sum  allowed  as  Pleader's  fee  shall  be  allowed  as 
such  Mukhtyar's  fee,  and  the  remaining  85  per  cent,  only 
shall  be  allowed  as  the  Pleader's  fee. 

Small  Cause  Courts. 

1 7.  The    above  rules,    so    far    as  they   are  applica- 
ble, extend  to  Courts  of  Small  Causes  constituted  under 
Act  IX  of  1887,  with  the  exception  of  Rule  8,  in   lieu  of 
which  the  following  special  rule  is  prescribed  : — 

The  amount  in  respect  of  the  fee  of  an  adversary's 
Pleader,  when  allowed  in  any  miscellaneous  proceeding, 
or  for  any  other  matter  than  that  of  appearing,  acting,  or 
pleading  in  a  suit  prior  to  decree,  shall  be  fixed  by  the 
Court  according  to  the  following  scale,  viz.  : — 

One  rupee  to  six  rupees  in  proceedings  connected 
with  cases  not  exceeding  ££500  in  value. 

Revenue  Agents. 

7.  [Revenue  Agents  practising  as  Pleaders  in  Rent 
Suits. — C.  O.  No.  jo  of  igth  August  1878.  ] — Revenue 
Agents  should  be  allowed  half  Pleader's  fees.  If  a  Plead- 
er  and  Revenue  Agent  be  retained  and  act  on  the  same 
side  in  the  same  suit,  one  Pleader's  fee  should  be  allowed. 


11 
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CHAPTER  IV. 
Records,  Wills,  Copies. 


Records. 

I.  \_RuLES*  for  the  Arrangement,  Classification,  Pre- 
ervation,  and  Destruction  of  the  Records  of  Civil  Pro- 
eedings. — (C.  O.  No.  7,  dated  the  2nd  June  i£po).] 

PART  I. 
The  following  rules  apply  to — 

RECORDS  OF  ALL  CIVIL  COURTS  OTHER  THAN 
SMALL  CAUSE  COURTS. 

SECTION  I. 

THE  CLASSIFICATION  OF  RECORDS  OF  JUDICIAL 

PROCEEDINGS. 

i.  The  records  of  judicial  proceedings,  whether  suits 
or  cases,  are  divided  into  four  classes.  This  classifica- 
tion relates  only  to  the  preparation  and  the  preservation 
or  destruction  of  the  record,  and  does  not  affect  any 
other  classification  of  suits  or  cases  for  the  purpose  of  re- 
turns or  statements. 

Class  I  includes  records  of — 

(a)  Suits  for  or  affecting  immoveable  property,  including 

suits  under  Act  IV  of  1882  for  foreclosure,  redemp- 
tion, or  sale. 

(b)  Suits  in  respect  of  the  succession  to  an  office,   or  to 

establish   or  set  aside  an  adoption,  or    otherwise 
determine  the  status  of  an  individual. 

(c}    Suits   relating  to  public  trusts,   charities,  or   endow- 
ments. 

*  Taking  effect  from  the  ist  of  January  1891. 

Published  in  the  Calcutta  Gazette  of  the  3Oth  April  1890,  Part  I,  pages 
413  to  419,  and  in  the  Assam  Gazette  of  the  I  yth  May  1890,  Part  III,  pages 
265  to  270. 
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(d]  Suits  between  landlord  and  tenant  to  determine  the 

rate  of  rent,  or  in  which  a  question  of  right  to  en- 
hance or  vary  the  rent  of  a  tenant,  or  any  question 
relating  to  a  title  to  land  or  to  some  interest  in 
land  as  between  parties  having  conflicting  claims 
thereto,  is  in  issue. 

(e)  Cases    under   Section    158    of   Act    VIII   of    1885   to 

determine  the  incidents  of  a  tenancy. 

Class  II  includes  records  of — 

(a)  Contested  and  uncontested   suits  and  cases  for  pro- 

bate and  letters  of  administration,  and  for  the 
revocation  of  the  same. 

(NOTE. —  The  custody  and  preservation  of  a  Will 
itself  is  provided  for  by  Chapter  III,  Rule  IV, 
and  consequently  a  Will  is  not  a  part  of  the 
record  within  the  meaning  of  this  rule.} 

(b)  Cases  under  Act  VIII  of   1890  relating  to  the  guar- 

dianship of  minors  and  the  administration  of  their 
property. 

(c)  Cases  under  Act  XXXV  of  1858  relating  to  the  guar- 

dianship of  lunatics  and  the  care  of  their  estates. 

(NOTE. — An  application  by  an  executor  or  admin, 
istrator,  or  by  the  guardian  of  a  minor  or  luna- 
tic, to  sell,  mortgage,  &c.,  property  belonging 
to  the  estate,  is  an  application  in  the  case,  and 
together  with  all  the  proceedings  connected  with 
it  must  form  part  of  the  record  of  the  case.) 

Class  III  includes  records  of — 

(a)  All  suits  which  do  not  come  under  Class  I  or  Class 

II,  excluding  suits  of  the  Small  Cause  Court  class 
which  are  tried  in  the  Regular  Civil  Courts  under 
the  procedure  prescribed  for  Small  Cause  Courts. 

(b)  Cases  under  Act  XIX  of  1841. 

„  Act  VII,  1889  (Collection  of  Debts). 

„  Act.  X,    1870    (Land   Acquisition    Act), 

Parts  III  and  IV. 

„  Act  VII  (B.C.),  1876  (Land  Registration 

Act),  Section  59. 

„  Act  IV  of  1882,  Section  83, regarding  the 

redemption  and  foreclosure   of   Mort- 
gages.1 
'Added  by  C.      .  N0.     of  the  i8th  March  1891. 
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Cases  under  Act  XVIII,    1879    (Legal    Practitioners 

Act),  Section  14. 
Act  VIII,  1885   (Bengal  Tenancy  Act), 

Sections  91  to  93. 

M  The  Civil  Procedure  Code  for  a  declara- 

tion of  insolvency. 

,,  The  Civil  Procedure  Code  to  transfer  a 

decree  when  no  application  for  execu- 
tion is  pending. 

„  Regulation  V,  1799,  Section  7,  regarding 

the  property  of  intestates  in   which  a 
claimant  appears. 

(c)   Such  other  cases  as  the  High  Court  may  from  time  to 
time  direct  to  be  included. 

(NOTE. — Proceedings  under  the  Civil  Procedure 
Code  for  the  transfer  or  for  the  restoration  of  a 
suit  or  appeal,  or  for  a  review  of  judgment,  are 
proceedings  in  the  suit  or  appeal,  and  must  form 
part  of  the  record  relating  thereto^] 

Chss  IV  includes — 

Proceedings  on  an  application  to  execute  a  decree. 

(NOTE. —  Under  the  law  all  such  proceedings 
are  proceedings  in  the  suit,  and  they  must  be 
entituled  as  such  ;  but  for  the  purpose  of  the  ar- 
rangement and  ultimate  disposal  of  the  record, 
each  application  for  execution  shall  be  treated 
as  a  separate  case,  the  record  of  which  shall 
include  the  papers  on  all  matters  connected 
with  the  execution  from  the  date  on  which  the 
application  was  presented  until  it  is  finally 
disposed  of}  excepting  only  proceedings  under 
Section  jj i  of  the  Procedure  Code,  which  are 
suits  and  come  under  Class  /.) 

Records  of  suits  of  the  Small  Cause  Court  class 
tried  under  the  Small  Cause  Court  Procedure  by  Judicial 
Officers  empowered  under  Section  25,  Act  XII  of  1887, 
shall  be  disposed  of  in  accordance  with  the  rules  herein- 
after provided  for  the  records  of  Courts  of  Small  Causes 
(Part  II), 
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SECTION  II. 

THE    ARRANGEMENT    OF   THE    RECORD    DURING    TRIAL. 

2.  Every  record  under  CLASS  I  shall  consist  of  four 
files,  to  be  styled  and  marked  respectively  File  A,  File 
Ci,  File  C2,  File  D. 

File  A  shall  contain — 
(a]   Table  of  contents. 

(b}  The  plaint  or  application,  together  with  any  schedule 
annexed  thereto. 

(c)  The  written  statement  of  the  defendant  or  the  count- 

er-petition. 

(d)  Memorandum  of  the  issues. 

(e)  Award   of  arbitrators   or  petition   of  compromise,  if 

given  effect  to  in  the  decree  ;  also  the  return  or  re- 
port and  the  map  and  field-book  (if  any)  of  a 
Commissioner  in  matters  relating  to  immoveable 
property,  if  referred  to  or  given  effect  to  in  the 
decree,  but  not  any  portion  of  the  evidence  taken 
by  such  Commissioner;  also,  in  the  ease  of  Minors 
or  Lunatics,  any  order  of  the  Court  sanctioning  a 
compromise  as  beneficial  to  the  Minor  or  Lu- 
natic. 

(_/)  The  order  (if  any)  for  administration,  or  for  partition, 
or  for  accounts  or  enquiry,  with  the  directions 
given  and  the  judgment  upon  which  such  order  is 
founded. 

(g)  The  judgment. 

(h)  The  final  decree,  and  in  mortgage  suits  the  decree 
or  order  absolute  after  decree. 

(z')  The  order  sheet. 

(/)  The  copy  of  the  judgment  and  decree  of  the  Appel- 
late Court  or  Courts  (if  any). 

File  Ci  shall  contain — 
(a)  Table  of  contents. 
(b}  All  the  evidence,  oral  and  documentary,    upon   which 

the  subject-matter  of  the  suit  is  decided. 
(c]  Lists  of  documents  admitted  in  evidence. 
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File  €2  shall  contain — 

(a)  Table  of  contents. 

(b)  All  petitions  and   papers,  including   those  relating  to 

proceedings  incidental  to  the  suit,  not  specified  as 
included  in  any  other  file. 

File  D  shall  contain  — 

(a]  Table  of  contents. 

(b)  All   summonses,   processes,   returns    thereto,    lists    of 

witnesses,  petitions  relating  to  the  attendance  of 
witnesses  or  adjournments,  roobokaries  calling  for 
or  sending  papers  or  records,  and  affidavits  relating 
to  matters  in  this  rule  mentioned. 

3.  Every  record  under  CLASS  II  shall  consist  of  one 
file,  to  be  styled  and  marked  File  B,  which  shall  contain 
all  the  papers  relating  to  the  case. 

4.  Every  record  under  CLASS  III  shall  consist  of  one 
or  two  files,  according  as  the  presiding  Judge  shall  in 
each    instance  direct.     If  there  is   one   file  it  shall   be 
styled  and  marked   File  C  ;   if  there  are  two   files  they 
shall  be  styled  and   marked  respectively  File  C  and  File 
D. 

When  there  is  only  one  file  it  shall  contain  all  the 
papers  relating  to  the  case.  When  there  are  two  files 
File  C  shall  contain  the  papers  specified  as  included  in 
Files  A,  C  i,  and  C2  of  Class  I.  File  D  shall  contain  the 
papers  specified  as  included  in  File  D  of  Class  I. 

(NoTE.—  In  deciding  whether  there  shall  be  one  or  two  files  the  Judge 
shall  have  regard  to  the  nature  of  the  case  and  the  size  which  the  record  is 
likely  to  attain.) 

5.  Every  record  under  CLASS  IV  shall,  except  in  the 
cases  specified  below,  consist  of  one  file,  to  be  styled  and 
marked  File  C,  which  shall  contain  all  the  papers  relating 
to  the  case. 

If  the  application  is  to  execute  a  decree  in  a  suit  in- 
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eluded  in  Class  I,  and  a  question  is  determined  as  to  the 
construction  of  the  decree,  or  its  effect  as  regards  all  or 
any  of  the  parties  thereto,  or  if  possession  is  given  of  im- 
moveable  property  in  pursuance  of  the  decree,  the  record 
shall,  as  soon  as  the  application  is  finally  disposed  of,  be 
divided  into  two  files,  to  be  styled  and  marked  respect- 
ively File  A  and  File  C. 

In  that  case  File  A  shalj  contain — 

(a)  Table  of  contents. 

(b)  The  application  for  execution. 

(c)  The  order  sheet. 

(d)  The  petition  raising  any  question  us 
to  the  construction  or  effect  of  the 
When    a    question  as  decree,  and  any  counter-petition. 

to  the  construction,  effect,  j      (<?j  The  judgment  of   the   Court  on  such 
or  scope  of  the  decree  is 


raised  and  determined. 


question. 

(/)  The  copy  of  the  judgment  of  the  Ap- 
pellate Court  or  Courts  (if  any). 

When   possession   of"N  . 

immoveable  property  is  f  (g)    The    Nazir  s    return    of    delivery    of 
given    in    pursuance  of  C  possession, 

the  decree. 


File  C  shall  contain  all  other  papers. 

6.  The    record    of    the    Appellate    Court   shall    be 
arranged  in  the  same  way  as  that  of  the  Court  of  Original 
Jurisdiction,   except   that   there    shall   be  no  D  File,  the 
papers  which  would  belong  to  the  D  File  being  attached 
to  the  C  File. 

The  files  shall  be  marked  A,  B,  or  C,  as  in  the  Court 
of  First  Instance,  according  to  the  nature  of  the  suit  or 
case. 

7.  All  plaints,  written  statements,  applications,  and 
depositions  shall  be  written  on  paper  of  foolscap  size,  and 
on  one  side  only. 

8.  The   pleadings,   applications,  and    proceedings  in 
every  suit  or  case  shall,  as  far  as  possible,  be  attached  to 
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the  file  to  which  they  belong  as  the  trial  proceeds,  and 
shall  be  arranged  in  the  order  in  which  they  are  brought 
before  the  Court. 

9.  The  depositions  of  witnesses  shall  be  arranged  in 
the  order  in  which  they  are  given. 

10.  The   distribution  of  the   papers  into  the  proper 
files  must  in  all  cases  be  made  before  the  record  is  de- 
posited in  the  record-room,  the  object  being  to  avoid  the 
necessity  of  sorting  the  papers  in  the  record-room  and  to 
enable  the  Record-keeper  to  know  at  once,  by  reference 
to  the  letter  on  the  file  and  without  opening  any  file,  what 
files  can  be  destroyed  at  any  given  time. 

1 1.  To  each  file  of  every  record  under  Class  I,  II,  or 
III  there  shall  be  prefixed  a  title-page  in  the  following 

form : — 

TITLE-PAGE. 
Class File. 

In  the  Court  of  the of 

Suit  (or  case)  No.  of  189     . 

Plaintiff.      ~\        Name  of   ist  plaintiff  and  of 

s  ist  defendant  only  need  be  en- 

Defendant.  )  tered' 


Date  of  decision  of  Original  Court_ 
M  „        of  Appellate  Court. 


12.  To  each  file  of  every  record  under  Class  IV  there 
shall  be  prefixed  a  title-page  in  the  following  form  : — 

TITLE-PAGE. 

Class File 

In  the  Court  of  the       of_ 


Execution  Case  No.       of  189     .    Original  Suit  No.      of  189 

. . Decree-holder, 

Judgment-debtor. 

Date  on  which  execution  case") 

was  finally  disposed  of.          J 
Date  of  any  subsequent   deci-") 

sion  of  Appellate  Court.        J 
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13.  The  title-pages  shall  be  of  different  colours:  — 
The  colour  of  the  A  file  being  white. 

ii        B         >.  red- 

C,  Ci,  C2  files  being  yellow. 

D  file  being  blue. 


() 


„ 
n 


14.  Prefixed  to  every  file  there  shall  be  a  table  of  con- 
tents in  the  form  of  which  the  following  is  a  specimen  : — 


TABLE  OF  CONTENTS. 

DISTRICT COURT 

OF 


No.. 


Name  of  ist  Plaintiff  or  Applicant 

Name  of  ist  Defendant  or  Opposite  Party. 
Class ,  File 


Serial 
number 
of  paper. 

Sheets. 

Description. 

Value  of 
Court-fee 
stamps. 

REMARKS. 

i 

2 

3 

4 

5 

R 

I 

i—3 

Order  Sheet. 

2 

3 

4—5 
6—8 

Plaint        .... 

Written  Statement. 

50 

4 

9 

Memorandum  of  Issues. 

5 

10  —  12 

Judgment. 

6 

13—  H 

Decree. 

* 

TOTAL  VALUE  OF  COURT-J  ON  PLAINT 
FEE  STAMPS.                    (  ON  OTHER  PAPERS 

Signature  of  Officer  ~) 
of  Court.  ) 


Compared  and  found  correct. 


Date. 


Record-keeper. 
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15.  The  table  of  contents  shall  be  written  up  at  the 
close  of  each  day  as  the  trial  proceeds,  and,  except  as 
otherwise  provided,  shall  show  the  papers  in  the  order  in 
which  they  are  filed.      Column   i   will  give  the  consecu- 
tive number  of  the  different  papers  in  the  file,  irrespective 
of  the  number  of  sheets  which  they  contain.     The  sheets 
in  the  file  (exhibits  excepted)  shall  be  numbered  consecu- 
tively, and  column  2  will  give  the  consecutive  numbers  of 
the  sheets. 

If  a  paper  attached  to  one  file  is,  in  accordance  with 
the  preceding  rules,  transferred  to  another,  a  note  to  this 
effect  will  be  entered  opposite  to  it  in  the  column  of  re- 
marks in  the  table  of  contents  of  the  former  file,  and  the 
paper  will  be  entered  in  the  table  of  the  file  to  which  it  is 
transferred,  with  a  new  number. 

16.  Exhibits  are  not  to  be  shown  in  the  table  of  con- 
tents.    The  list  which  is  attached  to  them  under  the  fol- 
lowing rules  will  alone  be  shown  in  this  table,  and  will 
bear  serial  and  sheet  numbers. 

17.  The  lists  and  the  documents  referred  to  in  them 
shall  not  be  attached  to  any  file  while  the  trial  is  proceed- 
ing.    When  the  trial  is  over  the  lists  shall  be  numbered 
with  their  proper  serial  and  sheet  numbers,  and  shall  be 
afiixed  to  the  file  to  which  they  belong,  being  in  every 
case  the  last  papers  which  are  attached  to  it.  The  neces- 
sary entries  in  connection  with  such  lists  shall  then  be 
made  in  the  table  of  contents. 

Documents. 

1 8.  All  documents  produced  with  the  plaint  or  at  the 
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first  hearing  shall  be  accompanied  by  a  list  in  the  follow- 
ing form  : — 

COURT  OF 


Suit  No.. 


.of. 


LIST  OF  DOCUMENTS  PRODUCED  WITH  THE  PLAINT^  at  first 
hearing)  on  behalf  of  Plaintiff  (or  Defendant).    This  list  is 
filed  by  (name)  this  (date). 


Serial  Number. 

i 

1 

-a 

M-l 

0 

0 

ILa 

'OS 

in   P 
QJ   ** 

a 

Date  of  document. 

Whether  registered  or 
not. 

IF    TENDERED 
IN    EVIDENCE, 
DATE     ON 
WHICH    IT   WAS 

REMARKS. 

Signature  of  party  or 
pleader  for  documents 
rejectedl  or  returned, 
and  date  thereof. 

Admitted. 

Rejected. 

i 

2 

3 

4 

5 

6 

7 

Columns  I  to  4  shall  be  filled  in  by  the  person  who  files  the  list.  In  column 
5  shall  be  entered  only  such  documents  as  are  tendered  and  admitted  or  re- 
jected. The  entry  shall  be  made  by  the  officer  in  charge  of  the  record  at  the 
time  when  the  document  is  admitted  or  rejected. 

19.  When  a  document  included  in  the  above  list  is 
tendered  in  evidence,  it  must,  if  rejected,  be  at  once  en- 
dorsed as  prescribed  by  Section  142  and  returned  to  the 
person  tendering  it,  who  shall  give  a  receipt  in  column  7 
of  the  list.     If  admitted  in  evidence,  it  shall  be  detached 
from  the  said  list,  and,  after  being  endorsed  in  accordance 
with  the  provisions  of  Section   141,  shall  be  annexed  to 
the  list  referred  to  in  the  following  rule. 

20.  A  separate  list  of  the  documents  admitted  in  evi- 
dence on  behalf  of  each  party  shall  be  prepared  by  the 
officer  in  charge  of  the  record  and  signed  by  the  presid- 
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ing  Judge.    The  documents  shall  be  entered  in  these  lists 
in  the  order  in  which  they  are  admitted  and  marked. 

LIST  OF  DOCUMENTS  ADMITTED  IN  EVIDENCE  for  the  Plaintiff 

(or  Defendant]. 


Distinguishing-  mark  or 
number. 


Description  of 
documents. 


Date  of  admis- 
sion. 


Whether  admitted 

after  or  without 

objection. 


Signature  of  Judge. 

21.  The  Court  shall  mark  the  documents  which  are 
admitted  on  behalf  of  the  plaintiff  or  plaintiffs  with  figures 
in  the  order  in  which  they  are  admitted,  thus  i,  2,  3,  &c.; 
and  the  documents  admitted  on  behalf  of  the  defendant 
with  capital  letters,  thus  :  A,  B,  C,  &c. 

When  there  are  two  or  more  parties  defendants,  the 
documents  of  the  first  party  defendant  may  be  marked 
A  i,  Bi,  Ci,  &c.,  and  those  of  the  second  A2,  62, 

C2,  &C. 

22.  When  a  number  of  documents  of  the  same  nature 
are  admitted,  as,  for  example,  a  series  of  receipts  for  rent, 
the  whole  series  should  bear  one  number  or  capital  letter, 
a  small  number  or  small  letter  being  added  to  distinguish 
each  paper  of  the  series. 
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23.  When  an  original  document,  after  being  marked 
for  the  purpose  of  identification,  is  returned  and  a  copy 
thereof  substituted  under  the  provisions  of  Section  62  or 
141  A,  a  note  of  the  return  of  the  original  shall  be  made 
in  the  lists  referred  to  in  the  preceding  rules. 

24.  Documents  produced,   but  not  tendered  in  evi- 
dence shall,  at  the  conclusion  of  the  trial,  be  returned  to 
the  person  producing  them  or  his  pleader.     A  pleader  is 
bound  to  take  back  any  document  produced  by  his  client 
which  the  Court  under  this  rule  orders  to   be   returned, 
and  to  sign  a  receipt  for  the  same  in  the  proper  column 
of  the  list, 

25.  To  every  copy  of  a  decree  given  to  the  parties  to 
a  suit  or  case  there  shaM  be  annexed  a  printed  notice  in 
the  following  form,  calling  upon  them  to  withdraw  their 
exhibits  as  soon  as  the  decree  shall  have  become  final  : — 

Notice  to  take  back  Documents. 

In  the   Court  of . 

Suit  No  _  _of_ 

JPlaintiff. 


.Defendant. 


The  parties  in  the  above  suit  are  hereby  required  to  take 
back,  as  soon  as  the  decree  shall  have  become  final,  the  docu- 
ments produced  by  them  which  are  exhibits  in  the  above  case. 
If  they  fail  to  take  them  back  the  documents  will  be  destroyed 
when  the  record  is  destroyed. 

Date Judge. 

The  Order  Sheet. 

26.  The  practice  of  writing  orders  on  petitions,  re- 
ports, &c.,  is  strictly  prohibited.  Such  orders  shall  be 
written  on  the  order  sheet  which  shall  be  kept  in  the 
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form  annexed  and  attached  to  the  record  of  each  suit  or 
case. 

On  every  petition,  return,  or  report  requiring  an  order 
to  be  made  upon  it  there  shall  be  entered  at  the  head 
thereof  a  note  of  the  serial  number  (corresponding  with 
the  serial  number  in  the  order  sheet)  and  the  date  of  the 
order  made,  and  no  more  ;  the  order  and  the  reasons  for 
making  it  (if  any)  will,  except  as  provided  below,  appear 
only  in  the  order  sheet. 

27.  The   order   sheet,    being   intended   to   show  the 
course  of  a  suit  or  case  from  first  to  last,  shall  also  con- 
tain a  note  of  every  order  made  in  the  suit  or  case,  and 
shall  show  the  date    of,  and  the  proceedings  at  every 
hearing.     It  shall  show,  among  other  matters,  the  dates 
on  which  the   plaint  and   written   statement  were  filed, 
issues  were  recorded  or  amended,  witnesses  examined, 
and  the  names  of  such  witnesses,  of  the  delivery  of  judg- 
ment, of  the  signing  of  the  decree,  and  of  any  application 
for  review  of  judgment  or  amendment  of  the  decree.      It 
shall  also   contain   a  note   of  proceedings,  such  as  the 
reading  of  the  deposition  of  a  witness  examined  by  Com- 
mission, the  reading  of  a  Commissioner's  report,  and  of 
the  fact  of  any  objection  being  made  thereto,  and  if  wit- 
nesses are  in  attendance  when  a  case   is  adjourned  the 
fact  shall  be  noted. 

28.  Orders,   the  reasons  for  which  require  to  be  re- 
corded at  length,  shall  not  be  written  on  the  order  sheet, 
but  a  note  of  the  order  and  of  the  date  on  which  it  was 
made  shall  be  entered  in  it. 

29.  Orders  fixing  dates  or  adjourned  dates  for  hear- 
ing, or  directing  anything  to  be  done  by  the  parties  or 
their  pleaders,  shall  be  signed  then  and  there  by  the  par- 
ties or  their  pleaders. 

30.  The  order  sheet  may  be  written  by  an  officer  of 
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the  Court  at  the  dictation  of  the  presiding  Judge,  who, 
however,  shall  sign  and  be  responsible  for  the  correct- 
ness of  the  entries  in  it. 

Form  of  Order  Sheet. 


Serial  No. 
of  Order 
or  Proceed- 
ing-. 

Date  of  Order 
or  Proceeding. 

Order  or  other 
Proceeding. 

Signature  of 
Judge. 

Signature  of  Parties 
or  Pleaders  when 
necessary. 

i 

2 

3 

4 

5 

SECTION  III. 

THE  TRANSMISSION  OF  RECORDS  TO  THE  DISTRICT 

RECORD-ROOM. 

31.  The  records  of  decided  contested  suits  and  cases 
of  Classes  I,  II,  and  III,  and  the  records  of  disposed  of 
cases  of  Class  IV,  shall  be  forwarded  to  the  District  Re- 
cord-room by  Judicial  Officers  at   head-quarters  in  the 
course  of  the  month,   and  by  Judicial  Officers  at    out- 
stations  in  the  course  of  the  quarter  next  succeeding  (hat 
in  which  they  wrere  decided  or  disposed  of, 

32.  The  records  of  uncontested   suits  and   cases  of 
Classes  I,  II,  and  III  shall  be  forwarded  to  the  District 
Record-room  by  Judicial  Officers  at  head-quarters  in  the 
course  of  the  quarter,  and  by  Judicial  Officers  at  out-sta- 
tions in  the  course  of  the  half-year  next  succeeding  that 
in  which  they  were  decided. 

33.  District  Judges  shall  fix  the  dates  in   the  course 
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of  the  month,  quarter,  or  half-year  on  which  the  records 
from  each  Court  at  head-quarters  and  out-stations  re- 
spectively shall  be  despatched  to  the  District  Record- 
room.  They  should  endeavour  so  to  fix  the  dates  that  too 
many  records  shall  not  reach  the  record-room  at  one  and 
the  same  time. 

34.  A  list  in  the  following  form  shall  accompany  the 
records.  These  lists  must  be  uniform  in  size  and  shape 
and  will  be  bound  up  so  as  to  constitute  a  catalogue  of 
records  in  the  record -room. 

List  of  Records  sent    to    the    District    Record-room  from   the 

Court  of 


1 

Consecutive  Number 
of  Record. 

c 

u 

0> 

si 

rt  bn 

<->£ 

U-.     "> 

O*" 

u 
3 
.   O 

Z° 

-J   '- 

(/)    V 

rt  "T3 

u  §  „• 

3    0 

•5     ~B 
c  %& 

•fi 

Jl" 

Names  of  Parties. 

Date  of  Decision. 

?<2 

°  v  J2 

r_v£.22 

*—  '  *•    en 

03  j=  o 
„  o  u 

<15"o 

s_x    >     t- 

>  o 
tn        u 

D  ^_ 

r=  o 
X 

Dates  of  destruction 
of  Files  and  initials 
of  Officer  superin-  1 
tending  destruction. 

RHMARKS. 

Date  of  despntcli 


Signature  of  the  Officer  of  despatching  Court. 


Dare  of  receipt 


Signature  of  District  Rceord-keeper. 


35.  The  cost  of  carriage  shall  be  met  by  payment 
from  the  District  Judge's  contingent  allowance,  and  the 
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Judge  will  give  all  necessary  orders  as  to  the  mode  of 
transmission. 

36.  On   the   arrival    of    the   records    in   the    District 
Record-room    the  Record-keeper  shall  ascertain  that  the 
records   correspond  with  those  in  the  despatch  list,  that 
the  contents  of  each  file  correspond  with  the  table  of  con- 
tents, that  the  papers  bear  the  Court-fee  stamps  shown  in 
such  table,  and  that  the  stamps  have  been  duly  cancelled. 
He  shall  also  cause  the  stamps  to  be  punched  a  second 
time  with  the  punch  provided  for  this  purpose. 

37.  The  Record-keeper  shall  bring  to  the  notice  of  the 
Judge  any  irregularities  that  may  have  occurred  in  con- 
nection with  the  arrangement  or  despatch  of  the  records 
or  in  regard  to  the  cancellation  of  the  stamps. 


SECTION  IV. 
CUSTODY  OF  RECORDS. 

38.  The  Record-keeper  shall  not  remove  any  record 
or  allow  any  record  to  be  removed  without  the  orders  of 
the  District  Judge. 

39.  When  a  record  is  called  for,  except  by  the  High 
Court  or  a    Court  acting  under  Section  137,  Civil  Pro- 
cedure Code,  the  Court  or  Officer  calling  for  it  shall  state 
the  circumstances  which  render  its  production  necessary. 
The  District  Judge  may  decline  to  forward  it  if  in  his 
opinion  no  sufficient  grounds  are  shown.     When  a  record 
is  removed  from  the  Record-room  for  any  purpose   the 
Record-keeper  shall  enter  in  a  register  to  be  kept  for  the 
purpose  a  note  of  the  number  of  the  case,  the  names  of 
the   parties,  the  designation  of  the   Court  or  Officer  to 
which  or  to  whom  it  is  sent,  and  the  date  of  its  removal. 
On  the  return  of  the  record  he  shall  note  in  the  same 
register  the  date  of  the  return. 

i 
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SECTION  V. 

THE  PRESERVATION  AND  DESTRUCTION  OF  RECORDS. 

40.  The  A  Files  shall  be  preserved  for  ever. 

The  B  Files  shall  be  destroyed  at  the  end  of  25  years. 
The  C  Files  shall  be  destroyed  at  the  end  of  12  years. 
The  D  Files  shall  be  destroyed  at  the  end  of  3  years. 

41.  The  above  periods  shall  be  calculated  as  regards 
suits  or  cases  of  Classes  I,  1 1,  and  III  from  the  date  of  the 
final  decree  or  order,  which  in  cases  appealed  will  be  that 
of  the  Appellate  Court. 

42.  In  cases  of  Class  IV,  the  period  shall  be  reckoned 
from  the  date  on  which  the  application  for  execution  was 
finally  disposed  of  by  the  Court  executing  the  decree  or  by 
a  Court  of  Appeal,  whichever  is  the  later  date.     For  the 
purposes  of  this  rule  each  execution  record  shall  be  dealt 
with  separately,  irrespective  of  any  other  application  to 
execute  the  same  decree  or  order. 

43.  The  destruction  of  all  papers  shall  be  carried  into 
effect  by  burning  in  the  presence  of  the  Record-keeper. 


SECTION  VI. 

MISCELLANEOUS  NON-JUDICIAL  CASES. 

44.  The  records  of  Miscellaneous  Non-Judicial  Cases, 
including  cases  relating  to  the  deposit  of  rent,  shall  be 
forwarded  to  the  District  Record-room  from  Courts  at 
head-quarters  in  the  course  of  the  quarter,  and  from 
Courts  at  out-stations  in  the  course  of  the  half-year  next 
succeeding  that  in  which  they  were  disposed  of. 

[NoTE. — The  date  of  disposal  of  an  application  to  deposit  rent  shall  be 
deemed  to  be  that  on  which  the  deposit  has  been  paid  away,  or,  if  it  has  not 
been  paid,  that  on  which  the  notice  prescribed  by  Clause  II  of  Section  63  of 
the  Tenancy  Act  has  been  served.] 
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45.  A  list  in  the  form  prescribed  for  Judicial  records 
shall  accompany  all  records  of  this   class  when  transmit- 
ted to  the  Record-room. 

46.  Such  records  shall  be  destroyed  at  the  end  of  six 
years  from  the  date  on  which  the  cases  were  disposed  of. 


PART  1 1. 

2. — The  following  rules  apply  to — 

RECORDS  OF  COURTS  OF  SMALL  CAUSES. 

1.  The  records  of  suits  decided  by  Judges  of  Small 
Cause  Courts  when  presiding  in  such  Courts  shall  not  be 
forwarded  to  the  District  Record-room,  but  shall  be  re- 
tained in  the  Court  to  which  they  belong  until  the  period 
for  their  destruction  shall  arrive. 

2.  The  record  shall  consist  of  only  one  file,  including 
proceedings  in  connection  with  the  execution  of  the  de- 
cree. 

3.  If  there  is  a  decree   under  which  any  one  is  enti- 
tled to  recover  anything  the  record  shall  be  destroyed  at 
the  end  of  one  year  from  the  date  on  which  the  decree 
has  been  fully  satisfied,  or  on  which  it  has  been  declared 
that    execution   is   barred  or  cannot  be  had.     In  other 
cases  the  record  shall  be  destroyed  at  the  end  of  one  year 
from  the  date  of  the  decree. 

Supplementary  Instructions. 

3. — ^Records  when  allowed  out  of  the  custody  of  the 
Officers  of  the  Court.~]  (a)  [C.  O.  No.  75  of  i6th  Decem- 
ber iS^.~\ — All  records  of  cases  should  be  retained  in 
the  record-rooms  of  the  Courts  to  which  they  pertain,  or 
of  the  superior  Court  of  the  district,  and  not  allowed  to 
pass  out  of  the  custody  of  the  officers  of  such  Courts, 
except  when  called  for  by  superior  judicial  authority,  or 
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required  for  the  purposes  of  Section  137  of  Act  XIV 
of  1882  by  a  Civil  Court.  It  is  improper  and  inconve- 
nient that  records  of  the  Courts  of  Justice  should  be 
sent  to  other  public  officers  or  functionaries,  If  a  refer- 
ence to  their  contents  is  required,  the  proper  procedure 
is  ordinarily  to  obtain  copies  of  the  requisite  papers. 

N.  B. —  Civil  Judges  of  every  grade  should  exercise  careful  discretion  in 
acting  under  the  provisions  of  Section  137  of  the  Cede  of  Civil  Procedure, 
Act  XIV  of  1882. 

(b)  [C.  0.  No.  20,  dated  the  ^oth  April  1879,}— When, 
in  the  course  of  proceedings  in  a  Criminal  Court  it  be- 
comes necessary  to  refer  to  the  contents  of  records  de- 
posited in  another  Court,  the  ordinary  procedure  is  to 
require  copies  of  the  necessary  papers  to  be  filed.  It 
frequently  happens,  however,  that  in  the  course  of  a  crimi- 
nal trial  the  production  of  an  original  record  becomes 
necessary.  In  such  cases  the  Court  where  the  record  is 
deposited  shall  comply  with  the  requisition  of  the  Crimi- 
nal Court  requiring  its  production.  Judges  or  Magis- 
trates making  such  requisitions  are,  however,  required  to 
state  therein  that  the  production  of  the  original  is  neces- 
sary and  the  reason  of  the  necessity.  If  the  Court  re- 
ceiving the  requisition  is  of  opinion  that  the  reason  given 
for  requiring  the  production  of  an  original  record  instead 
of  a  copy  is  insufficient,  it  should  nevertheless  comply 
with  it,  reporting  the  matter  for  the  consideration  of  the 
High  Court. 

4. — [instructions  as  to  the  distribution  between  Gov- 
ernment and  parties  to  suits  of  the  postage  charge  incur- 
red  in  the  course  of  Judicial  proceedings. — C.  0.  No.  23 
of  3rd  June  i88o.~\  (a)  When  a  record  is  called  for  by  a 
Civil  Court  at  the  instance  of  a  party,  the  cost  of  postage 
should  be  borne  by  such  party,  both  for  the  transmission  of 
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the  record  and  for  its  re-transmission,  and  this  more  espe- 
cially in  execution  cases.  And  when  a  Court  calls  for 
records  of  its  own  motion,  and  sees  fit  in  its  discretion  to 
make  the  postage,  which  is  in  the  first  instance  paid  by 
the  State,  a  part  of  the  costs  payable  by  the  losing  or 
ether  party,  such  postage  should  include  the  cost  of  re- 
transmission of  the  records.  Such  records  do  not  in  the 
first-mentioned  case  stand  in  the  position  of  the  records 
alluded  to  in  the  letter  from  the  Government  of  India  in 
the  Financial  Department,  No.  3118,  dated  2ist  Novem- 
ber 1870,  ruling  that  "the  charge  for  transmitting  records 
through  the  post  from  one  Court  to  another  should  be 
borne  by  the  State." 

(b)  The  practice  of  sending  to   Munsifs  records  of 
execution   cases  by  chance  "peons  and   coolies'    is  an 
insecure  and  unsatisfactory  plan,  as  no  one  can  effectually 
be  held  responsible  in  case  of  important  documents  being 
lost  under  such  circumstances.     The  public  post   is  the 
proper  and  regular  mode  of  transmission,  and  ought  to  be 
resorted  to  on  all  such  occasions. 

(c)  [Postage  of  Records  to  the  High  Court.  —  C.  O, 
A7^.   ,?J  of  23rd  November  iSjoJ]  —  All  records  of  cases 
sent  up  to  the  High  Court  may  be  transmitted  by  parcel 
post  instead  of  by  letter  post,  prepayment  of  the  requisite 
postage  being  made   in  every  instance  in   the   manner 
prescribed  by  the  Post  Office  Rules. 


Wills. 

(ACT  X  OF  1865.) 

5.  —  \_Act  X  of  1865,  Section  2$g  —  Rules  issued  by  the 
Government  of  Bengal  for  the  Custody  t  Preservation,  and 
Inspection  of  Wills  —  C.  M.  No.  34  of  jrd  December  1867 


u8 


RULES    RELATING   TO 


[Part  I. 


(a)1  All  original  Wills  presented  to  a  District  Judge, 
in  accordance  with  the  provisions  of  Section  244  of 
Act  X  of  1865,  shall,  immediately  upon  the  passing  of  the 
order  granting  Probate,  or  Letters  of  Administration,  un- 
der Sections  254  and  255  of  the  same  Act,  be  committed 
to  the  care  of  the  Head  Clerk  or  Chief  Ministerial  Officer 
of  the  Judge's  Court,  who  shall  be  responsible  for  their 
safe  custody. 

(b)  The  said  Officer  shall,  on  the  receipt  of  every  ori- 
ginal Will,  cause  a  copy  'of  the  same  to  be  carefully 
entered  in  a  Register  to  be  kept  for  that  purpose,  and 
shall  also  cause  to  be  prepared  an  Alphabetical  Index,  in 
which  the  name  of  the  testator,  &c.,  and  the  number  and 
page  of  the  Register  in  which  a  copy  of  the  Will  is 
entered,  shall  be  recorded  in  the  annexed  form  : — 

INDEX  TO  WILLS. 


NAME  or  TESTATOR. 


Residence,  &c. 


No.  and  year  of 
Register. 


Page. 


(c)2  The  original  Wills  shall  be  deposited  in  a  fire- 
proof safe,  which  shall  be  kept  in  the  office-room  of  the 
Head  Clerk,  or  other  officer  aforesaid,  to  whom  the  safe 
custody  of  the  Wills  may  have  been  entrusted.  Where 
the  Court  has  no  iron  safe  the  Wills  may  be  placed  in  a 
small  block-tin  box,  the  key  of  which  shall  remain  with 

1  Revised   by  Government  of  Bengal   Notification  of  ijth   September 
1885, — Calcutta  Gazette,  23rd  September  1885,  Part  I,  page  908. 

2  See  Calcutta  Gazette,  25111  June  1873,  Part  I,  page  795. 
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the  Judge,  and  the  District  Registrar  shall,  if  the  Judge 
require  him,  lock  up  this  box  in  his  fire-proof  safe,  giving 
it  up  to  the  Judge  on  his  written  demand  from  time 
to  time. 

(d)  Every  inspection  of  original  Wills  or  the  Regis- 
ters thereof,  as  well  as  applications  for  copies  of  Wills, 
shall  be  made  within  the  hours  fixed  by  the  Judge,  and 
published  by  a  notification  posted  in  a  conspicuous  place 
in  the  Court,  and  shall  be  subject  to  the  conditions  con- 
tained in  the  Rules  next  hereinafter  following. 

(e)  The  inspection  of  an  original  Will  shall  be  allow- 
ed only  on  the  written  order  of  the  Judge  previously  ob- 
tained, and  shall  take  place  in  the  presence  of  the  Head 
Clerk,  or  other  Officer  who  may  have  charge  of  ths  same, 
and  that  Officer  shall  be  responsible  for  the  Will  not  being 
taken  out  of  his  sight  during  such  inspection,  and  also 
that  no  erasures  or  alterations  are  made  in  it. 

(/")  Application  for  a  copy  of  an  original  Will  shall  be 
submitted  to  the  Judge,  and  such  copy  shall  only  be 
granted  subject  to  the  conditions  which  attach  to  the  in- 
spection of  original  Wills. 

(g)1  The  following  fees  shall  be  levied  in  Court- fee 
stamps  for  the  inspection  of  Wills,  &c.  -. — 

(i)  For  the  inspection  of  an  original  Will,  Court-fee 
stamp  of  the  value  of  i  rupee. 

(ii)  For  the  inspection  of  a  copy  of  a  Will  in  the 
Register,  Court-fee  stamp  of  the  value  of  8 
annas. 

(iii)  For  copies,  the  same  fee  as  for  inspection,  in  ad- 
dition to  the  copying  charges,  which  shall  be  at 
the  usual  rate  obtaining  in  the  Civil  Courts, 
and  shall  be  levied  in  the  same  way  as  such 
charges  are  levied  in  the  Civil  Courts — Rule  VI 1 1 
of  this  Chapter. 

1  Revised  by  Government  of  Bengal  Notification  of  nth  May  1889. 
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(/z)1  All  applications  for  copies  or  inspection  of  Wills 
and  Registers  of  Wills  shall  be  entered  in  the  Register 
of  Applications  for  Copies  prescribed  by  Circular  Order 
No.  6  of  9th  May  1890.' 

(z)3  In  cases  where  the  fees  collected  exceed  R5  per 
mensem,  District  Judges  may  assign  a  moiety  to  the 
officer  entrusted  with  the  custody  of  the  Wills,  the 
balance  being  credited  to  Government.  In  cases  where 
the  collections  do  not  average  more  than  R5  per  mensem, 
District  Judges  may  sanction  the  payment  to  such 
officer  of  the  full  amount  realized. 

Copies. 

6. —  ^Instructions  for  dealing  with  Applications  for 
Certified  Copies  of  Documents  appertaining  to  the 
Record  of  a  Civil  Suit — C.  O.  No.  6  of  2nd  June  i8j5.~\ 

(a)  A  plaintiff,  or  a  defendant  who  has  appeared  to 
the  suit,  is  entitled,  at  any  stage  of  the  suit,  to  obtain 
copies  of  the  record  of  the  suit,  including  exhibits  which 
have  been  put  in  and  finally  accepted  by  the  Court  as 
evidence. 

(N.B. — A  party  who  has  been  ordered  to  file  a  written  statement  is  not 
entitled  to  inspect  or  take  a  copy  of  a  written  statement  filed  by  another 
party  until  he  has  first  filed  his  own.) 

(b)  A  stranger  to  the  suit  may,  after  decree,  obtain, 
as  of  course,   copies   of   the  plaint,  written  statements, 
affidavits,  and  petitions  filed  in  the  suit :  and  may,  for 
sufficient  reason  shown  to  the  satisfaction  of  the  Court, 
obtain  copies  of  any  such  documents  before  decree. 

(c)  A   stranger   to   the  suit  may  also  obtain,   as  of 

1  Revised  by  Government  of  Bengal  Notification  of  nth  May  1889— Cal- 
cutta Gazette,  dated  15th  May  1889,  Part  I,  page  415. 

2  See  Subsidiary  Register  No.  7,  Chapter  V,  Rule  I,  page  255. 

3  Revised  by  Government  of  Bengal   Notification  of  3rd  October  1887, 
Calcutta   Gazette,  dated  5th   October  1887,  Part  I,  page  840  (C.   O.  No.  9,' 
dated  the  25th  June  1889). 
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course,  copies  of  judgments,  decrees,  or  orders  at  any 
time  after  they  have  been  passed  or  made. 

(d)  A  stranger  to  the  suit  has  no  right  to  obtain 
copies  of  exhibits  put  in  evidence,  except  with  the  con- 
sent of  the  person  by  whom  they  were  produced. 

NOTE. — Attention  should  be  given  to  the  above  instructions  in  determin- 
ing whether  or  not  an  application  for  a  certified  copy  of  a  document  apper- 
taining to  the  record  of  a  civil  suit  should  be  granted  or  not. — (C.  0.  No.  30 
of  2jrd  August  1879.) 

•7. — \_Applications  for  information  and  for  copies — 
C.  0.  No.  18  of  23rd  June  iSyo.1]— 

1.  All  applications   for   information   or   for   copies   of 
papers  or   documents  shall  be  made  at  a  place  and  to 
the  Officer  designated  by  the    District    Judge    for    that 
purpose,  between  the  hours  of  12  and  2. 

2.  The  officer  to  be  so  designated  shall  be  either  the 
Record-keeper  or  such  other  paid  Ministerial  Officer  of 
the  Judge's  Court  as  can  be  spared.     The  Officer  taking 
the  duty  on  each  day  shall  be  noted  by  the  Sarrishtadar 
in  the  office  diary. 

3.  The  applications  shall  be  on  a  printed  form  A  in 
duplicate,  to  be  obtained  from  the  Nazir  at  the  price  of  i 
pice  or  \  anna  per  sheet.     The  applicant  is  to  present  it 
with  the  duplicate  spaces  reserved  for  the  date,  his  name 
and  residence,  and  the  particulars  of  the  information  re- 
quired filled  up.     The  officer  receiving  such  application 
is  to  enter  in  duplicate  in  the  first  column  the  consecu- 
tive number,  and  in  the  fifth  column  his  signature.     If  he 
can  furnish   the  information    at    once   he   will  note  the 
same  on  the  upper  portion  of  the  form  in  the  column  for 
remarks,  and  make  that  part  over  to  the  applicant,  taking 
the  latter's  receipt  in  the  column  for  remarks  in  the  lower 
portion,  which  will  be  retained  and  recorded  in  the  office. 

1  These  provisions  have  been  extended  to  subordinate  Civil  Courts  (C.  0. 
No.  30  of  igth  September  1870),  and  to  Courts  of  Small  Causes  subject  to 
the  control  of  the  High  Court  under  Section  28  of  Act  IX  of  1887  (C.  O. 
No.  22  of  i8th  July  1871). 
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If  he  cannot  furnish  the  information  at  once  he  will 
enter  in  duplicate,  in  the  fourth  column  of  the  form,  the 
date  by  which  the  information  can  be  furnished.  The 
upper  and  lower  portions  of  the  form,  with  columns  I,  2, 
3,  4,  and  5  thus  filled  up,  will  then  be  separated.  The 
lower  part  will  be  made  over  to  the  applicant  with  a 
direction  to  return  with  it  at  the  time  fixed.  The  upper 
portion  will  be  passed  on  to  the  amlah,  to  whose  depart- 
ment it  pertains,  who  will  enter  in  the  column  for  re- 
marks the  necessary  information,  and  return  it  to  the  re- 
ceiving officer  before  the  time  prescribed.  On  the  appli- 
cant's re-appearance  this  upper  portion,  bearing  the  in- 
formation, will  be  made  over  to  him,  and  the  lower  por- 
tion, bearing  his  dated  receipt  in  the  column  for  remarks, 
will  be  taken  from  him  and  recorded  in  the  office. 

4.*  When  a  copy  of  a  judgment  or  decree  or  any 
other    document   is    required,    the    party    requiring    the 
same  shall  deliver  to  the  Officer  designated  by  the  Judge 
under  Rule  I  an  application  signed  by  his  Vakeel  or  by 
his  authorized  agent,  or  by  himself,  if  acting  in  person, 
in  Form   B,  which  will  be  obtainable  in  loose  sheets  in 
the  same  Aray  and  at  the  same  cost  as  Form  A.     Every 
such    application    shall    be    numbered    consecutively   as 
received,  and  it  shall  be  the  duty  of  the  Officer  to  whom 
the  requisition  is  delivered  at  once,  if  possible,  or  during 
the  same  day,  or  not   later   than  the  following  day,  to 
ascertain  the  amount  of  the  fees  payable  for  the  copy 
asked  for,  and  at  the  same  time  to  inform  the  applicant 
thereof.     When  such  information  cannot  be  given  at  once, 
the  Officer  shall  inform  the  applicant  when  he  may  expect 
to  obtain  it,  and  it  shall  be  the  duty  of  the  applicant  to 
attend  at  the  time  named.     The  amount  shall  always  be 
noted  on  the  back  of  the  requisition,  and  the  applicant 
shall   be   required    to    put   his   signature   thereto    as    an 

*  This  rule  has  been  substituted  for  the  original  rule  of  the  same  No.  by 
C.  O.  No.  22  of  28th  May  1879. 
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acknowledgment  of  his  having  received  the  information. 
The  body  or  main  portion  of  the  form  shall  then  be  pass- 
ed on  into  the  office  with  a  memorandum  stating  the  date 
and  hour  by  which  the  copy  is  to  be  ready,  and  a  corre- 
sponding note  shall  be  invariably  made  on  the  counterfoil 
which  is  to  be  returned  to  the  applicant. 

5.  Care  will  be  taken  to  have  the  copy  ready  in  each 
case  by  the  time  fixed,  before  which  it  will,  with  the  body 
of  Form  B  attached  to  it,  be  handed  back  to  the  Record- 
keeper  or  other  Officer,  who,  on  the  original  applicant's 
appearance  with  the  counterfoil,  will  make  over  the  copy 
to  him,  taking  his  receipt  for  the  same  in  the  last  column 
of  the  form  for  remarks,  in  which  the  date  of  such  receipt 
will  also  be  noted.  These  forms  will  then  be  recorded  in 
the  office,  filed  in  the  order  of  their  admission  in  a 
separate  series  for  each  month.  At  the  close  of  each 
quarter  they  will  be  examined  by  the  Sarrishtadar,  who 
will  bring  to  notice  any  irregularity  or  unpunctuality  that 
may  be  apparent  in  the  department.  At  the  end  of  the 
year  the  Judge,  after  satisfying  himself  as  to  the  working 
of  the  office  by  an  inspection  of  the  forms  recorded  dur- 
ing the  year,  may  direct  their  destruction. 

"  6.  The  Judge  is  to  license  as  many  copyists,  to  be 
selected  as  far  as  practicable  from  the  apprentices  in  his 
office, — regard  of  course  being  had  to  their  efficiency, — 
as  may  be  required  for  the  purpose  of  supplying  all  appli- 
cants with  copies  without  inconvenient  delay  ;  and  no  one 
but  a  licensed  copyist  is  to  be  employed  in  the  preparation 

of  copies. 

On  each  copy  the  amount  of  the  fee  received  is  to  be 

noted  as  follows  : — 
Number  of  words 
(English  or  Vernacular) 
in  the  copy  at 
anna  per  100  words  is   .          .          .          .  R     o     o     o 

Received  Payment, 
A.  B., 

Licensed  Copyist. 
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7.  Copies  of  maps    and    plans    cannot    be    supplied 
from  the  Judge's  office,  but  application  should  be  made  to 
the  offices  where  the  original  maps  are  deposited. 

8.  (a)  The  number  of  copyists  licensed  must  not    be 
greater  than  will  admit,  under  ordinary  circumstances,  of 
each  Vernacular  copyist  earning  at  least  Ri2,  and  of  each 
English  copyist  earning  at  least  R2O  per   month.     Each 
copyist  is  to  keep  a  register  showing  his  receipts,  which 
he  is  to  submit  once  a  month  to  the  Judge,  who  will  thus 
be  enabled  to  regulate  the  establishment  of  copyists  and 
to  reduce  the  number,  if  required,   with  reference  to  the 
provisions  of  the  preceding  rule.     The  Judge  may,  under 
pressure  of  work,  depute  to  his  Sarrishtadar  the  duty  of 
examining  these  registers  ;  but  he  is  under  no  circumstance 
to  omit   doing  so  himself  at  least  once  a  quarter,  and 
a  certificate  of  his  inspection  of  these  books  is  always  to 
be  inserted  in  the  Annual  Report. 

(b)  [6\  O.  No.  7  of  2ist  July  /&$V.]— The  number  of 
copyists  in  each  office  must  be  so  reduced  as  to  bring  the 
earnings  of  each  at  least  up  to  the  prescribed  minimum. 
No  copyist  shall  be  employed,  or,  if  already  employed, 
retained  in  employment,  whose  work  is  carelessly  perform- 
ed or  whose  handwriting  is  illegible  or  difficult  to  decipher. 
The  copying  departments  should,  where  practicable  at  the 
head-quarters  of  a  district,  be  amalgamated  into  a  single 
separate  department,  of  which  the  salaried  examining 
clerk  shall  be  the  chief  ministerial  officer.  All  the  copy- 
ing work  required  by  the  several  Civil  Courts  at  head- 
quarters should  be  done  by  the  District  Judge's  Copying 
Department.* 

9.f  A  fee  of  4  annas  shall  be  charged  for  searching 

*  The  last  two  sentences  of  clause  (b)  do  not  apply  to  Small  Cause  Courts. 
(H.  C.  Progs.,  September  1884.) 

t  Substituted  by  C.  O.  No.  7  of  2ist  July  1884. 
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for  all  documents  of  which  copies, 
6/o^Act  I  otCi8°72  whether  certified*  or  uncertified,  are 
(The  Indian  Evidence  required.  This  fee  shall  be  levied  by 

means  of  a  Court-fee  stamp  to  be 
affixed  to  all  applications  for  information  or  copies  except 
such  copies  as  the  law  requires  to  be  given  free  of  cost. 
The  stamp  shall,  in  the  case  of  applications  for  copies  in 
Form  B,  be  in  addition  to  the  one-anna  stamp  required 
under  Article  I  (a),  Schedule  II  of  the  Court  Fees  Act,  VII 
of  1870,  on  such  applications.  In  the  case  of  applications 
for  information  the  searching  fee  shall  be  the  only  fee 
required  to  be  affixed  to  Form  A.  One  searching  fee 
only  shall  be  charged  for  any  number  of  copies  taken 
from  the  same  record  and  included  in  the  same  applica- 
tion. No  searching  fee  shall  be  charged  in  respect  of 
copies  of  papers  which  have  not  been  deposited  on  the 
racks  of  the  record-room. 

10.*  No  fees  are  to  be  required  or  paid  for  searching 
or  copying  papers  wanted  by  public  Officers  for  public 
purposes. 

1 1.  The    records-rooms  are  not  open    to   the  public 
generally,  but   public   Officers  of  the  district  (including 
Sarrishtadars)  and  Pleaders  may  enter  the  record-room 
and  examine  the  record  of  any  case  in  the  presence  of  the 
Record-keeper  or  one  of  his  assistants.     Pleaders  before 
making  such  examination  should  pay  the  fee  prescribed 
by  Rule  9. 

12.  Loose    sheets    of    forms    A    and    B    should    be 
indented    for    on    the    Superintendent     of    Government 
Stationery.     Either  English  or  Vernacular  forms  may  be 
thus  indented  for,  as  translations  of  forms  A  and   B   in 
Bengali  and  Hindi  (Kaithi)  and  Urya  have  been  sent  by 
the  Court  to  the  Superintendent. 

*  Substituted  for  the  original  clauses  by  Rule  No.  20  of  i6th   October 

1882. 
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[Part  I. 


A. 


Form  of  Application  for  information. 


Number 
and 
date. 

Name  and 
residence  of 
applicant. 

Nature  of 
the  informa- 
tion required. 

Date  on 
which  the 
inform- 
ation is  to 
be  ready. 

Signature 
of  officer 
receiving1  the 
application. 

REMARKS. 

. — These  forms  may  be  procured  from  the  Nazir  of  the  Court  at  I 
pice  per  single  form,  or  100  for  a  rupee. 

The  person  applying  for  information  is  to  fill  up  columns  I  (except 
the  No.),  2,  and  3,  and  present  it  to  the  officer  appointed  to  receive  such  ap- 
plications, who,  if  the  information  required  cannot  be  immediately  supplied, 
will  fill  up,  tear  off,  and  return  the  bottom  part  of  the  form  to  the 
applicant. 
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B. 
Form  of  Application  for  copies. 

(C.  O.  No.4nf  2nd  February  1885.) 


Petition  for  copy 


Court-fee 

stamp  of  the 

value  of 

i  anna. 


If  the  copy  is  wanted  on 
the  day  of  application, 
Court-fee  stamp  of  the 
value  of  i  rupee  must 
be  attached  here. 


Application  is  made  by  me,  the  undersigned,  for 
copy  of  i"  the  case 

•versus  decided  by  the  of 


Certified. 


Uncertified 


on  the 


Dated 


180     . 


(Signature  of  Applicant.) 


Copyist's  report  — 

The  copy  applied  for  will  amount  to 

folios  and  will  require  stamped  sheets, 

each  of  the  value  of  2  annas,  total 
Also  Court-fee  stamps  (for  certified  copy) 
Also  extra  Court-fee  stamps  for  urgency 
Also  4-anria  Court-fee   stamps  for  searching- 
fee 


a. 


(Signature  of  copyist) 
Dated 


TOTAL 


Dated 


These  were  filed 
by  the  applicant 
on  the 


(Signature        of 
Court.) 


an  application  for  copy  of 
in  the  case  of  versus 

decided  by  the  of  on  the 

(Signature  of  Court.) 


Dated 

NOTE. — This  portion  of  the  form  must  be  filled  up  by  the  applicant.  He  will  receive 
it  back  signed  by  the  Court,  and  on  his  presenting  it,  either  personally  or  by  an  agent 
whose  name  has  been  endorsed  on  the  back,  on  the  first  open  day  after  to-day,  and  on 
supplying  with  it  the  necessary  stamped  papers,  he  will  (there  being  no  objection)  be 
granted  a  copy. 

Sale-proceeds   of  these  forms  should  be   credited  to  "Petty  Receipts"    under   Rule 
5  (/)  of  the  Account  Rules. 
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Charges  for  Copies. 

8.* — [Charges  for  Copies — C.  O.  No.  2  of  2^th  ^fan- 
nary  r8go.~\ — (a)  In  all  Civil  Courts  a  uniform  charge  shall 
be  made  for  the  preparation  of  copies,  whether  certified  or 
uncertified,  at  the  rate  of  3  annas  per  folio.  This  term, 
it  is  to  be  carefully  explained  to  all  subordinate  officers, 
merely  denominates  a  certain  quantity  of  manuscript ;  the 
folio  to  consist  of  150  words  English,  or  of  300  words 
Vernacular,  four  figures  counting  as  one  word. 

(#)  This  charge  shall  be  levied  by  means  of  an  im- 
pressed stamp  of  3  annast  on  each  sheet  of  paper  corre- 
sponding with  the  folio  to  be  provided  by  the  applicant 
for  a  copy.  Each  of  these  sheets  shall  contain  a  folio, — 
that  is,  150  words  English  or  300  words  Vernacular. 
As  there  are  25  lines  in  each  sheet  no  line  shall  contain 
more  than  6  words  English  or  12  words  Vernacular. 

(c)  All  copies,  whether  certified  or  uncertified,  must, 
before   issue,   be  examined   by  a  salaried  officer.!      The 
copies  themselves  will,  in  all  cases,  be  made  by  Section- 
writers,  who  will  be  remunerated  at  the  rate  of  2  annas 
per  folio. 

(d)  Uncertified  copies  may  be  converted  into  certified 
copies  upon  the  application  of  the  person  to  whom  they 
have  been  granted,  and  upon  his  filing  with  such  appli- 
cation the  necessary  Court-fee  stamps  required  by  law. 

*  These  Instructions  came  into  effect  from  the  ist  April  1890. 

f  Till  such  stamps  are  available,  the  sheets  now  in  use  for  copies,  each 
bearing  an  impressed  (non-judicial)  stamp  of  4  annas,  will,  after  they  have 
been  overprinted  with  the  words  "  3  annas"  in  English  and  in  the  Vernacu- 
lar, be  sold  for  3  annas  per  sheet. 

J  The  duty  of  examining  copies  should,  as  a  rule,  be  entrusted  to  the  Com. 
paring  or  Examining  Clerks,  or  if  there  are  none  in  the  office,  to  the  Head 
Clerk  or  Sarrishtadar.  The  copyists  must  not  be  allowed  to  examine  for  each 
other. 

Uncertified  copies  should  only  be  marked  as  "  examined  "  and  initialled 
by  the  Examiner. 

NOTE. — For  rules  for  cancellation  oi  Court-fee  stamps  on  copies  see  pages 
82-84. 
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(e)  Certified  copies  must  be  "  certified  to  be  a  true 
copy,"  must  bear  the  seal  of  the  Court,  and  must  be 
signed  in  full,  if  not  by  the  Presiding  Officer,  then  by 
the  officer  hereinafter  named,  viz., — 

at  the  head-quarters  of  a  District — 
in  the  case  of  copies  of 

Judicial  documents  not   being   Wills, — by   the 

Sarrishtadar  ; 
in  the  case  of  copies  of 

other  documents  including  copies  of  Wills, — by 

the  Head  Clerk. 

in  Courts  of  Small  Causes  constituted  under  Act  IX 
of  1887— 

All  certified  copies, — by  the  Head  Clerk  ; 
in  other  Courts  at  out-stations — 

All  certified  copies, — by  the  Sarrishtadar. 
n  every  case  the  certifying  Officer  will  append  to  his 
signature  the  words  "  authorised  under  Section  76,  Act  I 
of  1872." 
The  words 


Certified  to  be  a  true  copy 


authorised  under  Section  76,  Act  I  of  1872. 


may  be  impressed  by  means  of  stamp. 

(/)  One-third  of  the  charge  of  3  annas  per  folio, 
levied  by  means  of  the  impressed  stamp,  represents  the 
payment  to  Government,  on  account  of  the  salary  of  Ex- 
aminers, cost  of  paper,  &c. ;  the  remaining  two-thirds 
will  represent  the  earnings  of  the  Section-writers,  whose 
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accounts  will  be  made  up  monthly,  and  the  amount  due 
to  each  paid  out  of  contingencies.*  These  payments 
must  be  checked  at  the  time  with  the  upper  part  of  each 
stamp,  which,  when  the  copy  is  ready,  must  be  torn  off 
each  sheet  along  the  perforated  line,  and  then  endorsed 
with  the  copyist's  name,  and  kept  till  the  end  of  the 
month.  Care  must  be  taken  to  see  that  nothing  in  ex- 
cess of  two-thirds  of  the  amount  realized  in  stamps  is 
paid  away. 

(£•)  To  prevent  the  risk  of  stamped  slips  being  used 
more  than  once,  the  officer  passing  a  copyist's  account 
will,  after  checking  it  as  directed,  tear  the  slips  to  pieces 
and  cause  them  to  be  burnt  in  his  presence.  A  certifi- 
cate that  this  has  been  done  must  be  attached  to  the 
contingent  bill  on  which  the  copyist's  fees  are  drawn. 

(h)  To  protect  the  interest  of  the  Government  care 
must  be  taken  to  see  that  all  copies  issued  from  the 
Courts  are  prepared  on  the  prescribed  stamp  paper ; 
they  must  be  written  on  one  side  of  the  sheet  only,  and 
must  not  contain  more  than  the  authorized  number  of 
words.  On  the  other  hand,  care  must  be  taken  to  see 
that  applicants  are  not  imposed  upon  by  the  copyists 
spreading  their  writing  over  a  larger  number  of  sheets 
than  is  necessary.  By  insisting  on  the  number  of  lines 
in  each  sheet  being  uniform  control  may  easily  be  exer- 
cised in  this  matter,  the  number  of  words  in  a  few  of  the 
lines  in  each  folio  being  checked.  The  business  of  a 
copyist  is  (like  most  other  occupations)  one  calling  for 
skill,  and  greatly  dependent  for  its  successful  practice  on 
experience ;  copyists,  therefore,  must  possess  or  acquire 
skill  in  their  business  or  they  ought  not  to  be  retained. 

*  The  copyist  is  paid  by  the  folio ;  he  would  get  his  pay  according  to  the 
number  of  folios  copied,  whether  the  copies  are  subsequently  taken  out  or  not. 
(H.  C.  No.  2168,  Criminal,  1881). 
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Copyists  who  fail  to  do  their  work  satisfactorily  must  be 
removed. 

(i)  When  an  applicant  requires  his  copies  to  be  fur- 
nished on  the  day  of  application  an  extra  fee  of  one 
rupee  (or,  if  the  copies  exceed  four  folios,  of  4  annas  for 
each  folio)*  shall  be  charged  on  all  copies  so  furnished, 
to  be  levied  from  him  by  a  Court-fee  stamp  which 
should  be  affixed  to  the  application  for  the  copy  and  be 
entered  in  the  Register  for  Court-fee  stamps.  Care, 
however,  is  to  be  taken  that  other  applicants  for  copies 
do  not  materially  suffer  by  the  arrangement.  If  the 
granting  of  other  copies  be  much  delayed  by  this  rule  an 
extra  hand  ought  to  be  told  off  to  furnish  the  copies  ur- 
gently required. 

(/)  Under  ordinary  circumstances  the  time  for  fur- 
nishing the  copies  required  shall  not  be  later  than  i  P.M.- 
of  the  fifth  open  day  after  the  presentation  of  the  appli- 
cation. 

(k]  When  a  copy  of  a  decree,  judgment,  or  order  is 
granted,  the  following  particulars  must  invariably  be  re- 
corded on  the  back  of  the  copy  itself,  and  in  the  formf 
given  below,  for  the  information  of  the  Appellate  Court 
(Section  12,  Act  XV  of  1877)  : — 


Date  of  application  for  the  copy 

Date  of  delivery  of  the  requisite  stamped  sheets 
Date  on  which  the  copy  was  ready  for  delivery _ 
Date  of  making  over  the  copy  to  applicant 


(/)  In  the  case  of  certified  copies  the  Court-fee 
chargeable  under  the  Court  Fees  Act  should  be  levied  by 
affixing  the  necessary  stamp  to  the  first  folio  of  the  copy. 

1  This  is  a  fee  for  credit  to  Government,  and  no  part  of  it  is  payable  to 
the  copyists.  Expedition  fees  should  be  entered  in  column  5  of  Annual 
Statement  i,  Part  III. 

t  This  form  is  printed  on  the  reverse  of  the  stamped  sheets  now  in  use 
for  copies. 

K.  2 
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In  the  case  of  maps  and  plans  no  general  rule 
can  be  laid  down.  In  each  case  a  charge  will  have  to  be 
fixed  with  reference  to  the  difficulty  or  intricacy  of  the 
work  to  be  done.  Half  will  be  paid  to  the  copyists 
and  half  credited  to  Government  on  account  of  examina- 
tion fees  and  cost  of  materials. 

Small  Cause  Courts. 

9.  —  [Applications  for  Copies  how   to  be  dealt  with  — 
C.  O.  No.  22  of  i8th  July  187  /.]  —  All  Judges  of  Courts 
of  Small  Causes  subject  to  the  control  of  the  High  Court 
are    to    carry    out   in   their    Courts    the    provisions     of 
Rules  i  to  8  of  this   Chapter  as  far  as    they  may    be 
applicable. 

Copies  of  Letters,  &c.,  of  High  Court. 

10.  —  [Applications  for  Copies  of  Letters  and  Resolu- 
tions cf  the  High  Court  —  C.  0.  No.  47  of   igth   April 
1844^  —  Whenever  applications  are  made  for  copies  of  any 
letters  from,  or  resolutions   passed  by   the  High  Court 
the  applicants  should  be  referred  to  the  Court. 
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CHAPTER  V. 


Account  Rules*— (Judicial). 

(For  observance  by  Judicial,  Magisterial,  and  all  Civil  Officers,  not  in 
direct  account  with  the  Accountant. General,  in  the  receipt  and  payment  of 
money.) 


SECTION  I. 

GENERAL. 


Application  of  the  Rules   1-2 


Heads  of  Account    . 
General  Principles 


District  Judge  .      .     3 

Judge  in  charge  .     4 

Application  of  the  Rules. 

i.  The  following  rules  prescribe  the  procedure  for 
the  receipt  and  payment  of  money,  and  for  keeping  ac- 
counts to  be  observed  by  officers  exercising  judicial 
powers  and  dealing  with  money  in  that  capacity.  These 
rules  do  not  apply  to  the  High  Court,  or  to  the  Presi- 
dency Small  Cause  Court ;  nor  do  they  apply  to  the 
subordinates  of  the  Magistrate  of  the  District,  because 
such  of  them  as  are  stationed  in  the  interior  of  the  dis- 
trict exercise  also  Collectorate  powers  and  keep  their  ac- 
counts under  Treasury  rules,  and  the  transactions  of  those 
at  head-quarters  are  included  in  those  of  the  Magistrate. 
They  apply  to  all  Judges,  Additional  Judges,  Subordinate 
Judges,  Munsifs,  Small  Cause  Court  Judges,  and  Magis- 
trates of  Districts,  and  these  all  are  included  under  the 
general  term  "Judge." 

NOTE. — The  Judge  of  the  Small  Cause  Court  at  Sealdah  has  been  exempt- 
ed from  these  rules  as  there  is  no  Treasury  at  Sealdah,  and  the  Judge  keeps 
a  small  cash  chest,  rendering  accounts  to  the  Accountant-General  direct. 
(Deputy  Accountant-General's  No.  183,  dated  joth  April  1881.) 

*  These  rules  were  issued  with  C.  6.  No.  4  of  5th  March  i83i. 
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2.  While  the  rules  generally  are  applicable  to  all  the 
officers  just  mentioned  special  procedure  is    laid   down, 
where   necessary,   for   Courts   not  situated  at   or  near  a 
Treasury  or  Sub-Treasury.    Such  Courts  are  in  the  Rules 
designated  "Out-stations,"  which  term  must  be  held    to 
include  Courts  at  or  near  Sub-Treasuries  during  such  time 
as  the  Sub-Treasuries  may  be  temporarily  closed  owing  to 
the  absence  of  the  Sub-Divisional  Officer  from  his  head- 
quarters. 

The  Rules  apply  to  Judges  of  Small  Cause  Courts  as  if  they  were  Dis- 
trict Judges  (vide  Rule  3),  and  not  as  if  subordinate  to  District  Judges. 
(Accountant-General's  No.  279,  dated  4th  June  1881.) 

The  "  District  Judge." 

3.  In  these  Rules  the  term  "  District  Judge  "  signifies 
the  officer  whose  accounts  are  rendered  to  the  Account- 
ant-General, either  for  his  own   Court  only,  or    for  his 
own  and  subordinate  Courts.     Any  officer  may  be  vested 
with  the  powers  of  a  District  Judge  for  the  purposes  of 
these   Rules  ;  and    in   any  District  in  which  a    District 
Judge  is  not  for  the  time  being  resident  they  shall  be 
exercised  by  the  principal  Civil  Judicial  Officer  at  head- 
quarters. 

Only  one  set  of  returns  should  be  sent  to  the  District  Judge  for  the 
Courts  whose  accounts  are  kept  together,  and  not  a  separate  set  for  each 
Court.  (Accountant-General's  No.  i4iA.,  dated  26th  April  1881.) 

In  Districts  such  as  Chumparun,  Durbhanga,  Malda,  Pooree, 
&c.,  where  there  is  no  District  Judge,  the  principal  Civil  Judicial 
Officers  at  the  head-quarters  are  the  Officers  invested  with  the 
powers  of  a  District  Judge  for  the  purposes  of  accounts ;  and 
they  will  keep  and  render  the  accounts  of  all  the  Civil  Courts  in 
their  respective  Districts.  It  is  not  intended  that  a  District  Judge 
can  delegate  his  powers  as  regards  the  accounts  to  any  of  his 
subordinates.  What  he  can  do,  when  absolutely  necessary,  is 
to  place  any  of  the  officers  subordinate  to  him  in  charge  of 
accounts,  without  in  any  way  relieving  himself  of  the  responsibili- 
ty for  the  due  accounting  for  all  receipts  and  payments.  When 
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this  is  done,  the  Judge's  establishment  will  do  all  the  work  in 
connection  with  the  accounts,  and  the  subordinate  officer  will 
sign  the  papers  as  if  he  were  placed  in  charge  of  the  current 
duties  of  the  Judge's  Court. 

A  Sarrishtadar  of  a  Munsif's  Court,  placed  in  charge  of  accounts, 
cannot  pass  the  Chalans.  (Accountant-General's  No.  jiiA.,  dated  §th  Sep. 
tember  1881.) 

The  "  Judge  in  charge." 

4.  The  term  "Judge  in  charge"  is  used  to  designate 
the  officer  who,  when  two  or  more  Courts  at  one  station 
are  combined  for  the  purposes  of  these  Rules,  supervises 
the  single  set  of  accounts  maintained  for  all  the  Courts 
so  combined.  When  Courts  are  not  so  combined,  each 
Judge  is  the  ''Judge  in  charge"  of  his  own  accounts. 

Where  two  or  more  Civil  Courts  are  at  the  same  station,  the  English 
Clerk  and  Accountant  sanctioned  by  General  Order,  dated  iSth  September 
1880,  will  be  attached  to  one  only  of  the  Courts,  and  that  Court  should  keep 
the  accounts  of  all  the  Courts  at  the  Station.  (Accountant- General's  in- 
structions, of  -which  copy  came  to  High  Court  -with  his  No.  ioiA.,  dated  26th 
April  1881.) 

In  that  Court  also  should  be  kept  one  (the  only  one)  set  of  registers  for 
all  the  Civil  Courts  at  the  same  Station.  Accordingly  the  accounts  of  all  the 
Courts  at  the  Sudder  Station  should  be  kept  in  the  District  Judge's  Court, 
and  those  of  the  Courts  at  the  same  Sub- Division  or  out-station  should  be 
kept  in  the  Court  of  the  Senior  Munsif  at  the  Station.  (Accountant-Gene- 
ral's No.  141  A.,  dated  26th  April  1881.) 


Heads  of  Account. 

5.  The  following  are  the  heads  of  account  in  the  pub- 
lic accounts  under  which  the  money  received  and  paid  by 
Judicial  Officers,  or  under  their  orders,  is  classified  : — 
(a]   Civil  or  criminal  deposits,  including  rent  deposits. 

NOTE.* — Any  sum  deposited  in  Court  under  Section  14  (i) 
of  the  Succession  Certificate  Act  (VII  of  1889)  with  an  appli- 
cation for  a  certificate  or  for  the  extension  of  a  certificate  must 
be  classed  under  this  head  of  account. 

*  Added  by  Rule  No.  14,  dated  the  23rd  September  1890. 
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(b)  Fines  (judicial);  refunds  of  the  same. 

Except  as  provided  in  Rule  52  below,  fines  can  be  refunded 
only  through  the  Treasury. 

(c)  Stamp  duty  and  penalties  realized  in  Court.    Re- 

funds  of  the  value  of  Court-fee  stamps. 

While  stamp  duty  and  penalties  may  be  realized  in  Court,  it 
will  be  observed  that  they  can,  under  Section  36  of  the  Stamp  Act, 
be  refunded  only  by  the  Collector.  Court-fees  realized  in  stamps 
may,  under  certain  circumstances,  be  refunded  by  order  of  the 
Court ;  such  orders,  if  the  amount  payable  does  not  exceed  R  5, 
may  be  cashed  in  Court,  otherwise  they  are  payable  only  at  the 
Treasury.* 

(d}  Value  of  the  unclaimed  property  of  intestates 
and  others  credited  to  Government. 

District  Judges'  Courts  alone  at  present  deal  with  the  un- 
claimed property  of  intestates.  The  value  thereof  cannot  be  cre- 
dited to  Government  until  the  time  limited  by  law  has  expired 
(vide  Rule  105,  post).  Refunds  under  this  and  the  following 
heads  can  be  made  only  through  the  Treasury. 

(e)  Miscellaneous  receipts  (not  deposits),  i.e.,  for- 
feitures, forfeiture  of  earnest-money  by  de- 
faulting bidders,  sale-proceeds  of  old  furni- 
ture, stores,  &c.,  &c, 

(  /)  Petty  receipts  to  be  credited  at  once  to  Govern- 
ment, z.eti  searching  fees,  copying  fees,  com- 
paring fees,  sale-proceeds  of  forms  and  of  ser- 
vice books. 

When  receipts  under  this  head  are  realized  in  stamps  it  is  not 
necessary  to  enter  them  in  the  accounts  as  cash  receipts. 

(g)   Peremptory  receipts,  i.e.,   witnesses'   expenses, 

*  The  Munsif  or  other  Judge  shall  give  to  the  person  entitled  to  a  refund  of 
stamp  value  a  certificate  payable  out  of  the  cash  in  the  hands  of  the  Court  and 
debitable  in  the  Treasury  Accounts  to  Stamp  Revenue.  [G.  L.  No.  12  of  ilth 
June  1877.] 

No  general  rule  can  be  laid  down  respecting  the  refund  of  the  value  of 
Court  fee  stamps  in  cases  where  the  fees  have  been  paid  into  Court  for  the  issue 
of  processes  and  such  processes  have  not  issued.  Each  case  must  be  left  to 
the  discretion  of  the  Court  and  decided  on  its  merits.  Where  the  amount  is 
large  it  may  well  be  refunded  — H.  C.  1635  of  1882. 
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prisoners'  diet-money,  boat-hire,  Amins'  tra- 
velling allowance,  fees  payable  to  Commis- 
sioners for  taking  evidence,  postage  and  other 
peremptory  receipts. 

Money  received  for  payment  of  postage  should  be  shown  along  with  other 
peremptory  receipts  in  the  Cashier's  peremptory  Cash-book.  (Accountant- 
General' s  No,  ioiA.,  dated  26th  April  1881.) 

6.  From  the  list  of  headings  in  Rule  5  it  will  appear 
that  the  rules  apply  only  to  money  received  by  an  officer 
in  his  judicial  capacity.     They  do  not  apply  to  Local  Fund 
receipts  and  payments,  nor  to  money  received  by  way  of 
permanent  advance,  or  upon  establishment  or  contingent 
bills  (see  Rule  36).     As  regards  Local   Funds  there  is  a 
separate   system  of  rules  ;  and  as  regards  other  items  a 
Judicial  Officer  should  deal  with  them  under  the  rules  ap- 
plicable to  other  officers. 

General  Principles. 

7.  All  receipts  and  payments  under  heads  (a)  to  (e) 
above  must  appear  in  the  Court's  accounts  and  in  the 
Treasury  accounts  in  detail.     An  account  in  detail  of  all 
receipts  under  head  (/)  must  be  kept  in  the  Court,  but 
only  the  daily  totals  of  each  kind  of  receipts  will  appear 
in  the  Treasury  books.     All  receipts  and  payments  under 
head  (^)  will  be  made  on  the  responsibility  of  the  Cashier, 
whose  security  must  be  sufficient  to  cover  any  amount  in 
his  hands.    They  will  not  appear  at  all  in  the  Treasury  ac- 
counts, but  the  balance  in  the  hands  of  the  Cashier  must 
be  noted  daily  in  the  Cash-book,  as  well  as  the  balances 
of  any  other  moneys  which  he  may  be  entrusted  with  (e.g., 
permanent  advance,  pay  of  establishment,  &c.). 

8.  An  exception  to  Rule  7  is  allowed  in  cases  where 
money  has  to  be  paid  by  one  person  to  another,  and  both 
are  present  in  Court.     In  such  cases  the  money  may  be 
passed  direct  from  the  one  to  the  other  under  the  sane- 
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tion  of  the  Court,  the  fact  being  noted  in  the  record  of  the 
case.  Such  transactions  are  not  to  appear  in  the  ac- 
counts at  all.  Care  must,  however,  be  taken  to  see  that 
no  officer  of  the  Court  receives  or  becomes  in  any  way  re- 
sponsible for  the  money,  and  that  no  receipt  for  it  is  given 
by  the  Court  or  any  officer  of  Government.  This  proce- 
dure may  conveniently  be  followed  in  cases  where  judg- 
ment-debtors are  prepared  to  satisfy  the  claims  of  judg- 
ment-creditors, where  costs  of  the  day  are  allowed  by  the 
Court,  where  compensation  is  awarded  to  accused  persons, 
or  costs  to  complainants  by  the  Criminal  Courts. 

9.  Judges  will,  as  far  as  possible,  in  their  transactions 
with  the  public,  avoid  the  direct  receipt  and  payment  of 
money  under  head  (a)  of  Rule  5.  Cash  must,  however, 
be  received — 

(a)  when  the  Court  is  bound  by  law  to  accept  pay- 

ment either  absolutely  or  up  to  a  given  time 
(vide  Sections  306,  307,  and  336,  Act  XIV 
of  1882),  and  in  every  such  case  the  money 
shall  be  received  even  although  tendered 
after  the  hour  prescribed  by  Rule  15  ; 

(b)  when  the  proceeds  of  moveable  property  sold  in 

execution  (Section  297,  Act  XIV  of  1882) 
are  realized  after  the  hour  prescribed  in 
Rule  15  ; 

(c)  at  out-stations  in  the  case  of  rent  deposits  under 

Section  46  of  Act  VIII  (B.  C.)  of  1869,  and 
Sections  61  and  62,  Act  VIII  of  1885,  and 
(d)*  any    sum    deposited  under  Section    14  (i)  of 
the  Succession  Certificate  Act  (VII  of  1889) 
must  be  received  in  cash,  even  though  ten- 
dered after  the  hour  prescribed  by  Rule  15. 
10.  At  out-stations  cash  transactions  under  head 

*  Added  by  Rule  No.  14,  dated  the  23rd  September  1890. 
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of  Rule  5  are  allowed.  Money  should,  however,  be  re- 
ceived in  cash  only  when,  having  regard  to  the  balance 
in  hand  (which  should  not  exceed  R5oo),  this  can 
conveniently  be  done.  Payments  of  small  sums  should 
ordinarily  be  made  out  of  cash  in  hand,  but  large  pay- 
ments should  be  made  in  cash,  only  if  this  can  be  done 
conveniently,  and  if  it  is  better  thus  to  disburse  the 
balance  of  cash  in  hand  than  to  remit  it  to  the  Treasury. 

11.  Judges    of    Small    Cause     Courts,    and    Munsifs 
exercising  Small  Cause  Court  powers,  though  their  Courts 
are  situated    within   daily  reach   of  a  Treasury,  may,  by 
special  order  of  the  High  Court,  be  empowered  to  receive 
and   pay  in   cash   small  sums  coming  under  head  (a)  of 
Rule  5.     The  sums  so  paid  shall  not  in  any   case  exceed 
Rioo  in  amount. 

12.  Money  under  heads   (6),   (c),  (d)}  (e),  (/),  and 
(g)  of  Rule  5  may  ordinarily  be  received  in  cash  in  all 
Courts.     As  explained  in   the  notes  to  that  Rule,  repay- 
ments under  heads  (£),  (c),  (d),  (e),  and  (f)  should  ordi- 
narily only  be  made  through  the  Treasury.     Under  head 
(g)t  payments  will  ordinarily   be  made  in   cash  by  the 
Cashier  on  his  own  responsibility. 

13.  Except  in  the  case  of  Courts  at  out-stations   the 
whole  cash  balance  must  be  remitted  to  the  Treasury,  as1 
provided  by  Rule  58  below,  at  the  close  of  each  day.     At 
out-stations  the  entire  cash  balance  must  be  so  remitted 
on  the  last   day  of  the  month,  and  from  time  to  time  on 
such  other  days  in  the  course  of  the  month  as  may  be 
convenient.     Under  no  circumstances   shall   the  balance 
of  cash  in  hand  be  allowed  to  exceed  R5oo. 

14.  If   after   a  remittance,  and   before  further   cash 
has    come    in,    payments    in    cash    are    necessary,    they 
should  be  made  from  the  permanent  advance. 

15.  For  the  purposes  of  these  Rules  in  all  Courts  the 
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"day  '  must  be  taken  to  close  at  2  P.M.,  and  the  next 
"  day  "  to  extend  from  that  hour  to  2  P.M.  of  the  following 
calendar  day.  Between  2  and  3  P.M.  the  accounts  shall  be 
made  up,  and  no  transactions  shall  take  place  in  Court. 
If,  under  exceptional  circumstances,  any  transactions  have 
to  be  allowed  after  3  P.M.,  they  must  be  entered  in 
the  Court's  accounts,  bearing  date  the  next  open  day. 

On  the  last  working  day  of  each  month,  or  when  the  Treasury 
closes  at  i  P.M.,  it  is  necessary  that  the  accounts  be  closed  at 
noon,  and  in  this  case  the  next  day  shall  extend  from  noon  till 
2  P.M.  of  the  following  calendar  day. 

16.  The  "month,"  for  the  purposes  of  these  Rules, 
shall  be  taken  to  close,  in  Courts  at  District  Head-quar- 
ters, at  the  end  of  the  last  account  day   of  the  month ; 
in  Courts  at  Sub-Treasuries,  at  2  P.M.  on  the  day  on  which 
the  accounts  of  the  Sub-Divisional  Treasury  are  finally 
closed  for  the  month  ;    and  at  out-stations,  at  2  P.M.  of 
the  last  day,  on  which  the  accounts  can  reach  the  Treasury 
in  time  for  incorporation  with  the  Treasury  accounts  for 
the  last  day  of  the  month. 

17.  For  the  purposes  of  these   Rules  the  "year"  in 
all  Courts  shall  be  taken  to  begin  on  the  ist  April  and 
to  close  on  the  3ist  March. 
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Heads  (a)  o  (e}  of  Rule  5. 

1 8.   Payment   of  sums   falling  under  heads  (a)  to  (e) 
of  Rule  5  cannot  be  accepted  either  in   Court   or  at   the 
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Treasury,  unless  the  money  be  tendered  with  a  Chalan  in 
triplicate1  signed  by  the  chief  ministerial  officer  of  the 
Court  under  whose  decree  or  order  the  money  is  tendered 
and  also  by  the  Accountant  of  the  Court  or  group  of 
Courts. 

19.  Any  person  desirous  of  paying  money  into  Court, 
or,  in  the  case  of  collections  made  by  any  officer  of  the 
Court,  the  officer  who  has  realized  the  money,  shall  be 
furnished,  free  of  cost,  with  three1  forms  of  Chalan 
(Form  No.  i),  in  each  of  which  he  must  enter  in  the 
Vernacular  or  English  the  particulars  required  from  him. 
One  of  the  Chalans,  herein  called  the  original  Chalan, 
shall  bear  the  Court-fee  stamp  (if  any)  required  by  law.2 

In  the  case  of  Deposit  Chalans  care  must  be  taken  to  enter 
fully  the  nature  of  the  deposit,  the  number  of  the  suit  or  execu- 
tion case  (if  any),  the  name  of  the  person  on  whose  behalf  the 
money  is  paid  in,  and  of  the  person  to  whom  it  is  to  be  paid 
over,  &c.,  &c. 

3  In  the  case  of  sums  deposited  under  Section  14  (i)  of  the 
Succession  Certificate  Act  (VII  of  1889)  the  Deposit  Chalans 
must  show  that  the  amount  is  deposited  to  the  credit  of  the 
Judge. 

20.  The  person  desirous  of  paying  in  the  money, 
having  filled  up  the  forms  of  Chalan,  shall  present  them 
to  the  chief  ministerial  officer  of  the  Court  mentioned  in 
Rule  1  8.  The  latter  shall  then  ascertain  that  the  amount 
tendered  is  correct  and  is  due  from  the  person  on  whose 


1  Revised  by  Rule  No.  13,  dated  isth  September  1890. 

2  No  stamp  is  required  for  a  tender  of  money  which   a  party  is  bound  to 
pay  into   Court   in   the  progress  of  a  suit,  or  to  complete  a  purchase,  as  the 
Court  cannot  refuse  the  tender. 

In  cases  where  the  payment  is  voluntary,  such  as  deposits  made  on 
account  of  rent,  or  by  a  mortgagor  and  the  like,  a  stamp  should  be  required  ; 
but  if  the  application  or  petition  be  duly  stamped  a  second  fee  should  not  be 
exacted  for  the  Chalan.—  (C.  O.  No.  10,  dated  12th  May  1877.) 

3  Added  by  Rule  No.  14,  dated  the  23rd  September  1890. 
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account  it  is  tendered  to  the  person  to  whom  it  is  stated 
to  be  payable,  and,  after  correcting  the  forms  of  Chalan, 
if  necessary,  shall  sign  part  I,  and  pass  the  forms  on  to 
the  Accountant  of  the  Court  or  set  of  Courts,  who,  having 
filled  up  part  II,  shall  number  and  register  them  in  a  Re- 
gister of  Chalans  (Form  No.  2).  In  column  3  he  shall 
enter  the  name  of  the  person  actually  tendering  the 
money,  and  of  the  person  on  whose  behalf  it  is  tendered. 
In  column  4  he  shall  enter  the  name  of  the  person  (if  any) 
to  whom  the  money  is  payable,  and  all  the  other  particu- 
lars stated  in  the  Chalan  and  necessary  for  subsequently 
posting  up  the  Register  of  Deposit  Receipts. 

When  Courts  are  combined  for  the  purposes  of  account  (see 
Rule  4),  there  shall  be  only  one  Accountant  and  one  Cashier  for 
all  the  Courts  so  combined. 

21.  A  separate  index  number  shall  be  given  to  each 
Chalan.     The  numbers  in  a  consecutive  series  shall  be 
entered  both  in  the  Chalan  and  in  the  Register.     The  Ac- 
countant shall  be  careful  to  enter  in  the  chalan  the  parti- 
cular heading  under  Rule  5  to  which  the  receipt  belongs. 

Approval  by  Judge  in  charge. 

22.  The  Register  and  the  Chalans  shall  then  be  laid 
before  the  Judge  in  charge,  and  he  shall  initial  each  en- 
try as  he  passes  the  Chalans.     The  three*  Chalans  shall 
then  be  returned  to  the  party  tendering  the  money,  and 
shall  be  his  authority  to  pay  the  same  into  the  Court,  or 
into  the  Treasury. 

A  Judge  in  charge  may,  with  the  previous  sanction  of  the 
District  Judge,  delegate  to  the  chief  ministerial  officer  of  his 
Court  the  duty  of  passing  Chalans. 

23.  No  person  is  required  to  take  out  a  Chalan  till  he 

*  Revised  by  Rule  No  13,  dated  i5th  September  1890. 
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is  actually  ready  to  pay  in  the  money  for  which  he  takes 
it,  nor,  after  a  person  has  taken  a  Chalan,  can  he  be  permit- 
ted to  defer  using  it.  The  order  to  the  Treasury  Officer 
must  therefore  be  limited  in  its  operation  to  the  day  upon 
which  the  Chalan  is  made  over  to  the  applicant,  or,  if  the 
transaction  occurs  after  the  accounts  are  closed  (Rule  15), 
to  the  next  open  day.  This  is  distinctly  provided  for  in 
the  form  of  order.  In  case  of  failure  to  tender  the  money 
at  the  Treasury  within  the  time  limited,  the  tenderer  must 
obtain,  by  written  application,  an  order  from  the  Court 
extending  the  time. 

When  a  Chalan  is  issued  on  the  Treasury  it  may  be  acted  upon  till  3  P.M. 
of  the  day  following  that  on  which  it  is  issued,  if  so  ordered  by  the  Court. 
But  when  the  Chalan  is  for  the  receipt  of  money  at  the  Court,  it  should  be 
restricted  in  its  operation  to  the  day  of  issue  (vide  Accountant-General's  No. 
452,  dated  gth  August  1882). 

24.  In  the  case  of  out-stations,  the  order  to  the  Trea- 
sury Officer  shall  grant  for  the  payment  in  of  the  money 
such  time  only  as  is  indispensable  to  enable  it  to  be  taken 
to  the  Treasurv. 

j 

Heads  (f)  and  (g)  of  Rule  5. 

25.  Petty  receipts  under  head  (/)  of  Rule  5  (search- 
ing, copying,  or  comparing  fees,  &c.),  when  payable  in 
cash,  shall  be  tendered  in  the  first  place  to  the  Account- 
ant, and  noted  by  him  in  a  special  Register  (Form  3). 
The  Accountant  shall  enter  the  name  of  the  tenderer,  the 
amount  to  be  paid,  and  the  number  and  date  in  the  foil 
and  counterfoil  of  the  Register,  shall  then  detach  the 
right-hand  portion,  and  make  it  over  to  the  tenderer  for 
presentation  with  the  money  to  the  Cashier. 

26.  Peremptory  receipts   under  head   (g)   of  Rule  5 
shall  be  tendered  to  the  Cashier  direct  without  the  inter- 
vention of  the  Accountant.     A  Chalan  is  not  required  in 
respect  of  such. 
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Receipt  of  Money  by  Cashier. 

27.  The  Cashier  on  receiving  a  Chalan  in  triplicate* 
addressed  to  him  under  Rule  20,  or  a  payment  slip  issued 
by  the  Accountant  under  Rule  25,  or  a  tender  of  money 
under  Rule  26,  shall  accept  the  money,  and  at  once  enter 
the  amount  as  a  receipt  in  the  appropriate  Cash-book 
(Rules  33  and  34). 

28.  When  Chalans  have  so  been  passed  he  shall  keep 
one  copy,  and  return  the  others  with  his  receipts  enfaced 
upon  them.     These  receipts  shall  be  produced  in  Court 
by  the  person  paying  the  money,  when  it  is  necessary  for 
him  to  have  satisfaction  entered  upon  the  record  of  the 
case  to  which  he  is  a  party  ;  or  when  it  is  necessary  to 
have  a  sale  confirmed  or  notices  issued  upon  the  landlord 
in  cases  of  rent  deposits,  or  upon  the  creditor  in  cases  of 
debt  due  to  a  mortgage-creditor,  and  the  like.* 

In  the  same  way,  on  presentation  of  the  Chalan  in  triplicate* 
at  the  Treasury,  as  prescribed  above  in  Rule  23,  and  on  payment 
of  the  money,  the  payer  shall  receive,  as  an  acknowledgment, 
two  of  the  three  Chalans  signed — by  the  Treasury  Officer,  if  the 
amount  be  R  500  or  more — by  the  Accountant  and  Treasurer, 
if  less  than  that  sum. 

29.  In  all  cases,  whether  the  money  is  paid  into  Court 
or  into  the  Treasury,  the  person  paying  the  money  shall 
present  to  the  Court  in  which  the  case  is  pending  or  de- 
cided one  of  the  remaining  two  copies  of  the  Chalan,  and 
the  copy  so  presented  shall  be  filed  with  the  record  of 
the  case.     In  the  event  of  the  person  failing  to  present 
this  copy  the  Judge  in  charge  shall  be  justified   in  refus- 
ing to  comply  with  the  requisition  of  such  person  until 
the  copy  shall  have  been  presented.* 

*  Revised  and  added  by  Rule  No.  13,  dated  1510  September  1890, 
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30.  When,  under  Clauses  (a)  and  (/?)  of  Rule  9  above, 
a  tender  is  made  of  money  which  must,  by  law,  be  receiv- 
ed, the  payment  shall  be  made  direct  into  Court  in  cash, 
but  only  under  the  express  order  of  the  presiding  officer, 
who    shall    himself    sign  the  Chalans  and  see  that  the 
money    is  duly   entered  in  the  accounts  in  the  manner 
prescribed  in  Rule  15. 

31.  In    the  case  of  payment  slips  the  Cashier  shall 
countersign  the  slip,  which  the  applicant  is  to  retain  as 
a  voucher,  and,  when  a  copy  has  been  applied  for,  his 
authority  to  take  delivery  of  the  same  when  ready. 

32.  When    money    is    tendered   under  Rule   26,   the 
Cashier  shall  enter  the  amount  in  the  foil  and  counterfoil 
of  a  bound  book  (Form  No.  4)  of  receipts  numbered  in 
serial  order.      He  shall  then  tear  off  the  counterfoil,  sign 
it,  and  give  it  to  the  payer  as  his  voucher. 

Peremptory  Cash-book. 

33.  To  exhibit  the  peremptory  receipts  and  payments 
(head  (g)  of  Rule  5),  for  which  the  Cashier  is  responsible, 
and  of  which  the  Accountant  keeps  no  record,  the  former 
officer  shall  maintain  a  Register  in  Form  No.  5,  in  which 
each  class  of  such  receipts  and  payments  shall  be  sepa- 
rately exhibited  in  appropriate  columns,  and    a  balance 
shall  be  struck  at  the  close  of  each  day. 

This  Register  may  be  kept  by  the  Nazir  in  Bengali,  provided  it  is  main- 
tained  in  the  prescribed  form,  and  the  Sarrishtadar  of  the  Judge's  Court  is 
made  responsible  for  a  general  control  and  supervision  over  the  Accountant, 
a.s  would  seem  to  be  the  intention  of  Rule  3.  (Accountant-General's  No, 

,  dated  2jrd  May  1881.) 


General  Cash-book. 

34.  The  Cashier's  General  Cash-book  shall  be  main- 
tained in  Form  No.  6,  and  shall  exhibit  in  detail  all 

1  The  foils  of  the  Book  of  Receipts  should  be  retained  for  a  period  of 
three  years  only  alter  which  they  may  be  destroyed,—  G.  L,  No.  4  of  the  lyth 
May  1889. 

L 
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receipts  and  repayments  under  heads  (a)  to  (/).  Re- 
ceipts and  payments  under  head  (^)  shall  not  be  carried 
to  the  General  Cash-book  in  gross,  but  the  balances  of 
the  peremptory  Cash-book  shall  be  exhibited  therein  as 
directed  below. 

Accountant's  check  on  Petty  Receipts. 

35.  At  the  close  of  each  day  the  Cashier  shall  sub- 
mit to  the  Accountant  his  General  Cash-book,  and  the 
Accountant  shall  check  the  entries  of  petty  receipts  with 
those  on  the  counterfoil  of  his  Register.     The  Account- 
ant shall  then  prepare  a  Chalan  in  Form  i   for  the  whole 
amount  received  by  the  Cashier,  distinguishing  each  kind 
of  receipt  separately,  and  shall  enter  it  in  the  Register  of 
Chalans  (Form  2)  as  an  amount  received  in  Court.     The 
amount  in  the  Register  of  Chalans  must  tally  with  the 
Cashier's  receipts  under  heads  (a)  to  (f). 

NOTE. — The  "  whole  amount  received  by  the  Cashier  "  refers  to  the  whole 
amount  of  petty  receipts  for  which  no  Chalan  is  required  to  be  prepared  until 
the  close  of  the  day.  After  they  are  checked  by  the  Accountant  with  the 
entries  on  the  counterfoil  of  the  Special  Register  in  Form  3,  they  must  be 
distinguished  in  the  Chalan,  one  from  the  other,  as  "  searching  fees,  "  "  copy- 
ing fees, ""  comparing  fees,"  &c.  [vide  Rule  5  (/)],  and  entered  in  the 
Register  of  Chalans  (Form  2)  in  the  column  headed  "  Amount  received  in 
Court."  The  total  in  this  column  must  include  the  Cashier's  receipts  under 
all  the  heads  (a)  to  (/)  shown  in  his  General  Cash-book  (vide  Rule  34, 
Accountant-General's  No.  764,  dated  2gth  November  1881). 

Daily  Balance. 

36.  The  Cashier  shall  then  strike  a  balance  in  his  Ge- 
neral Cash-book,  and  enter  below  it  in  separate  entries 
the  balances  struck  in  the  Peremptory  Cash-book.     It  is 
advisable,  for  purposes  of  record,  that  he  should  be  re- 
quired also  to  enter  here  a  note  of  the  money  held  by  him 
upon  any  other  account,  such  as  for  contingent  expendi- 
ture,  or  for  salaries  of  establishment.     These  form  no 
substantive  part  of  the  judicial  accounts,  but  the  Judge 
ought  to  have  in  a  single  view  a  statement  of  all  the  money 
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in  the  Cashier's  possession.    This  statement  may  be  made 
as  follows : — 

Balance  of  General  Cash-book,  as  above — 

R  a.  p. 

General  balance       .  .000 

Peremptory  balance          .000 
Balance  of  Permanent  Advance,  as  per  Con- 
tingent Register     .          .          .          .          .000 
Establishment  Pay  undistributed  .          .000 

Other  amounts  (which  should  be  explained)  .000 


TOTAL  MONEY  IN  CASHIER'S  POSSESSION    o     o     o 


Being  restricted  to  transactions  in  actual  cash,  the  General 
Abstract  Cash  Book  is  not  to  show  receipts  in  the  form  of  Court- 
fee  labels,  or  refunds  of  the  value  of  these,  which,  as  explained 
above  (Rule  5),  are  ordinarily  payable  only  at  the  Treasury. 

As  regards  postage  stamps  received  by  way  of  remittance,  an 
account  should  be  kept  separately  in  the  form  of  a  plus  and 
minus  memo.,  and  the  balance  in  hand  should  be  entered,  as 
directed  above,  in  the  General  Cash-book. 

Postage  stamps  received  by  way  of  remittance  should  not  be  mixed  up 
with  cash  receipts.  In  this  account — separate  account — the  stamps  should  be 
added  as  they  are  received,  and  deducted  when  they  are  sold  or  otherwise 
disposed  of,  the  balance  in  hand  being  struck  daily  for  note  in  the  General 
Cash-book.  (Accountant-General's  No.  ioiA.,  dated  26th  April  1881.) 

But  if  any  refunds  are  made  on  account  of  value  of  these  stamps  out  of 
the  cash  in  the  Court  (and  this  is  allowable  if  the  amount  does  not  exceed 
RS,  see  Rule  5,)  they  should  be  included  in  the  cash  book  like  other  pay- 
ments in  cash.  (Accountant-General's  No.  43  T.  M.,  dated  28th  April  1882.) 


SECTION  III. 
PAYMENT  OF  MONEY. 


Application  for  Payment  3? 
Audit.       .          .          '38-41 
Payment  Order  .  42 

Approval  by  Judge      .  43-44 


Lapse  of  Order     .          .  45 
Lapsed  Deposits   ,          .46 
Miscellaneous  Refunds    47-49 
Payments  by  Cashier    .  50 


Application  for  Payment. 

37.  Persons  desiring  to  draw  money  deposited  in  Court 
and  payable  to   them  shall  submit  to  the  chief   minis- 

L  2 
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terial  officer  of  the  Court  mentioned  in  Rule  18  an  appli- 
cation in  Form  No.  7,  or,  in  the  case  of  a  rent  deposit, 
in  Form  No.  8.  One  copy  of  such  form  shall  be  supplied 
free  of  charge.  In  this  form  the  applicant  shall  enter  all 
particulars  necessary  for  the  identification  of  the  credit. 
If  it  is  intended  to  withdraw  more  than  a  single  item  of 
deposit  by  one  application  the  amount  of  each  item  and 
the  number  of  each  deposit  musr  be  distinctly  stated. 

If  the  party  entitled  to  the  money  does  not  appear  in  person 
the  applicant  must  satisfy  the  Court  that  he  is  duly  authorized  by 
an  instrument  in  writing  to  draw  the  money  for  the  person  so  en" 
titled. 

The  applicant  must  comply  strictly  with  the  terms  of  the 
order  under  which  the  money  is  claimed.  Thus,  one  of  a  number 
of  joint  decree-holders  cannot  be  allowed  to  take  out  what  he 
calls  his  share  in  the  decretal  amount  ;  they  must  all  join  in  the 
application  unless  there  has  been  an  order  for  distribution. 

This  note  is  not  intended  to  prohibit  the  payment  of  the  entire  amount  of 
deposit  to  one  of  a  number  of  joint  decree-holders  or  to  one  of  joint  land 
holders,  on  the  certificate  of  the  Court,  under  whose  orders  the  money  was 
received,  that  the  amount  is  payable  to  him  for  himself  and  for  all  the  others 
whose  names  should  be  mentioned.  What  is  intended  to  be  barred  is  the 
payment  of  the  amount  in  driblets  to  the  several  decree-holders  separately, 
unless  there  has  been  an  order  for  distribution.  (Accountant-General's. 
No.  45  T.  M.,  dated  28th  April  1882.) 

See  Note  to  next  Rule  (38). 

*  The  final  order  for  payment  of  deposits  under  Section  14  (/) 
of  the  Succession  Certificate  Act  (VII  of  1889)  must  contain  a 
direction  to  the  Treasury  Officer  to  pay  the  amount  in  stamps 
to  the  Nazir  of  the  Judge  to  whose  credit  it  was  deposited,  and 
to  transfer  the  amount  of  deposit  to  Stamp  Revenue. 

Where  impounded  cattle  are  sold,  if  application  for  the  refund  of  the 
sale-proceeds  be  made  within  three  months  from  the  date  of  sale  (vide  Act  I 
of  1871,  Section  17),  while  the  proceeds  are  held  in  deposit,  the  refund  can  be 
conveniently  made  in  Form  No.  7,  the  particulars  in  part  I  being  filled  up 
In  the  Court.  But  if  Ihe  application  be  made  after  the  proceeds  have  been 
transferred  to  credit  of  Government,  the  sanction  of  Government  is  required 
before  the  refund  can  be  made,  and  the  general  form  of  receipt  should  be 
used  for  such  refunds.  (Accountant-General's  No.  705,  dated  $th  November 


*  Added  by  Rule  No,  14,  dated  the  2yd  September  iSgos 
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A  duplicate  of  the  application  need  not  be  filed  with  the  record.  All 
that  is  necessary  is  that,  before  passing  on  the  application  to  the  Accountant, 
the  chief  ministerial  officer  will  note  the  order  for  the  payment  on  the  record'; 
of  the  case,  so  that  a  second  claim  for  the  amount  may  not  be  passed. 
(Accountant-General's  No.  pj,  dated  yd  July  1883.} 

Audit  of  Application. 

38.  The  chief  ministerial  officer  shall  compare  the 
application  with  the  record  of  the  case,  and  carefully 
test  the  validity  of  the  claim.  If  he  finds  that  the  name 
of  the  payee  has  been  correctly  given,  and  that  there  is 
no  objection  to  the  payment  of  the  money  on  the  ground 
of  attachment  or  otherwise,  he  shall  make  enquiry  as  to 
the  identity  of  the  applicant,  and,  if  satisfied  of  such 
identity,  shall  sign  the  certificate  at  the  foot  of  part  I  of 
the  application,  and  pass  on  the  application  so  signed  to 
the  Accountant  of  the  Court  or  group  of  Courts.  Such 
Accountant  shall  compare  the  contents  of  the  application 
with  the  Register  of  Deposit  Receipts,  and  shall  satisfy 
himself  that  the  amount  as  shown  has  been  received  and 
is  still  unpaid,  and  that  the  name  of  the  claimant  corre* 
sponds  with  the  name  of  the  payee  entered  in  the  Regis^ 
ter,  and  that  no  order  for  the  attachment  of  the  money 
is  in  force- 

If  the  deposit  has  been  transferred  to  an  Account  Particu- 
lars (Rules  91,  92),  such  Account  Particulars  shall  be  deemed  to 
be  the  Register  of  Deposit  Receipts  within  the  meaning  of  this 
and  the  next  four  rules. 

In  passing  on  the  application  to  the  Accountant,  the  chief  ministerial 
officer  will  of  course  note  the  order  on  the  records  of  the  case  so  that  a 
second  claim  for  the  amount  may  not  be  passed.  Thus  the  records  will  be 
complete  and  no  duplicate  application  will  need  to  be  filed  with  them. 
(Accountant'General's  No.  101,  dated  26th  April  1881.) 

39.'  If  the  record  of  the  case  has  been  despatched  to 
the  record-room  of  the  District  Judge,  under  the  orders  of 
the  High  Court  relating  to  the  periodical  despatch  of 

1  Inserted  by  R  ule  No.  2  of  if.th  January  1882. 
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•See  Rule  I,  sub-rule?     records  by  Subordinate  Judicial  Offi- 
31-37.  Chap.  IV.  cers,*  the  application[for  payment  may 

be  made  either  to  the  District  Judge  or  to  the  Court  in 
which  the  deposit  is  held.  In  the  latter  event,  the  pre- 
siding officer  shall  forward  the  application  to  the  District 
Judge,  whose  record-keeper  will  certify,  under  counter- 
signature  of  that  officer,  that  a  specified  sum  of  money 
is  due  to  the  applicant.  Such  certificate,  on  being  re- 
ceived by  the  subordinate  Court,  shall  then  be  treated 
as  if  it  were  a  certificate  granted  by  the  chief  ministerial 
officer  of  such  Court,  as  provided  in  Rule  38.  If  the  ap- 
plication be  made  to  the  District  Judge  direct,  he  shall, 
after  satisfying  himself  that  the  sum  claimed  is  in  deposit 
in  the  manner  stated  and  that  the  applicant  is  entitled  (o 
receive  payment,  order  payment  to  be  made  from  the 
District  Treasury,  and  he  shall  also  notify  the  same  to 
the  Lower  Court,  so  that  the  proper  entry  may  be  made 
in  the  Deposit  Register.  Payment  shall  in  every  case  be 
entered  on  the  record  itself  under  the  signature  of  the 
District  Judge. 

NOTE. — The  latter  portion  of  this  rule,  from  the  words  "If  the  applica- 
*  Such  as—  t'on  "  to  l^e  enc*'  's  not  applicable  in  the 

1.  Balasore. 

2.  Bogra. 

3.  Chumparun. 

4.  Howrah. 

5.  Julpigoree. 


6.  Khooina.  case  °f  minor  districts*  in  which  there  is  no 

s'  Moifgabhyr.          resident  District  Judge.     In  these  districts 
9.  Pooree.'  it  will  be  necessary  to  follow  the  procedure 

laid  down  in  Rule  38,  and  call  for  the  re- 


cords of  the  case.     (Accountant-General's  No.  iog4  T.-M.,  dated  qth  April 
1882.) 

40.'  Whenever,  after  despatch  of  the  record  of  a 
case  to  the  District  Record-room,  any  subordinate  Court 
passes  an  order  for  the  attachment  of  money  in  deposit 
in  the  case,  intimation  thereof  shall  be  forthwith  sent  to 
the  District  Judge,  together  with  a  copy  of  the  entries 
made  in  the  Account  Registers  of  the  subordinate  Court 

1  Inserted  by  Rule  No.  3  of  2jth  April  1887. 
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under  Rule  72  of  these  Rules.  The  District  Judge  shall 
thereupon  cause  such  information  to  be  no^ed  in  the 
Order  Sheet  of  the  case  as  well  as  in  the  District  Ac- 
count Registers. 

41.  If   the    application    for  payment  is  found  to  be 
incorrect  or  defective,  the  accountant  shall  note  the  error 
or  defect,  and  return  it  to  the  applicant  for  correction  by 
him,  or  for  reference  by  the  applicant  to  the  Court. 

Payment  Order  and  Registry. 

42.  If  the  application  is  found  to  be  correct,  and  the 
deposit  has  not  lapsed,  the  accountant  shall  fill  up  the 
second  part  of  the  application  form,  post  the  transaction 
in  the  Register  of  Payment  Orders  (Form  No.  13),  num- 
bered with  its  proper  index  number,  and  make  the  requi- 
site entry  in  the  Register  of  Deposit  Receipts.     Finally, 
the  application,  with  the  Register  of  Payment  Orders,  and 
the  Register  of  Deposit  Receipts,  shall  be  laid  before  the 
Judge  in  charge. 

Approval  by  Judge  in  charge. 

43.  Before  passing  the  application  for  payment,  the 
Judge  in  charge  is  required  to  satisfy  himself,  in  the  first 
instance,    that  the  requirements   of  Rule  38  have  been 
complied  with.     He  shall  further  satisfy  himself  by  per- 
sonal inspection  of  his  Register  of    Deposits  that  the 
balance  at  credit  of  the  particular  deposit  is  sufficient  to 
meet  the  repayment,  and  that  no  order  for  the  attach- 
ment of  the  money  has  been  noted.     If  the  result  of  his 
scrutiny  is  satisfactory,  he  may  sign  the  order  for  pay- 
ment of  the  amount  either  from  the  local  Treasury  or  from 
his  Court,  as  prescribed  above  in  Rules  9  to  12,  and  shall 
attest  with  his  initials  the  note  of  the  order  of  repayment 
made  in  the  Register  of  Deposit  Receipts.    He  shall  also 
initial  the  entries   in   the    Register  of   Payment   Orders 
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(Form  No.  13).  The  payment  order  shall  then  be  made 
over  to  the  applicant  for  presentation  to  the  cashier  if  the 
money  is  to  be  paid  in  Court,  or  to  the  Treasury  Officer, 
if  to  be  paid  by  such  officer. 

44.  When  the  money  sought  to  be  drawn  out  of  Court 
is  in  deposit,  not  in  the  Court  to  which  the  application  is 
made,  but  in  another  Court,  as  for  example,  where  two 
or  more  Courts  at  one  station  are  combined  for  the  pur- 
poses of  accounts,  in  every  such  case  the  duty  of  the 
Court  to  which  the  application  is  made  shall  be  merely 
to  receive  such  application  and  forward  it  to  the  Court  of 
the  Judge  in  charge,  with  a  certificate,  made  after 
examination  of  the  record,  that  the  applicant  is  the 
proper  party  to  receive  payment  of  the  amount  claimed. 
In  any  case  in  which  the  amount  has  been  transferred 
from  the  credit  of  the  original  payee  to  that  of  the 
claimant,  this  fact  should  be  stated.  This  certificate 
shall  be  compared  with  the  Deposit  Register  in  the  office 
of  the  Judge  in  charge  Such  Register,  if  the  sum  is 
shown  therein  to  be  in  deposit,  will  inform  the  Judge 
whether  there  is  any  bar  to  payment.  If  there  is  no  such 
bar,  the  Payment  Order  may  be  issued  by  the  Judge  in 
charge,  and  the  fact  of  its  issue  shall  be  communicated  to 
the  subordinate  Court,  in  order  to  enable  it  to  enter  satis- 
faction for  the  amount  upon  the  record  of  the  case. 

The  subordinate  Courts  referred  to  in  Rule  44  are  those  which  do  not 
keep  their  own  accounts.  Advices  of  the  payment  of  deposits  belonging  to 
the  Courts  at  a  sub-division  or  out-station  should  be  issued  by  the  Court  of 
the  senior  officer  keeping  the  accounts.  (Accountant-General's  No,  141  A., 
dated  26th  April  1881.) 

The  certificate  should  be  given  on  the  Payment  Order,  that  is  to  say,  in 
the  tripartite  Form  No.  7,  at  foot  of  Part  I,  in  the  place  intended  for  it : 
and  in  recording  the  payments  in  the  Register  of  Repayments,  particulars 
may  be  entered  as  to  the  Court  under  whose  orders  the  payments  have  been 
made.  (Accountant-General's  No.  juT.-B.,  dated  $fh  September  1881,  read 
with  his  No.  42T.  M.,  dated  28th  April  1882.) 
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Lapse  of  Order. 

45.  (a)  An  order  for  payment  from  the  local  Treasury 
is  valid  for  ten  days  only,  and  may  not  b.e  cashed  after 
the  expiry  of  ten  clear  days  subsequent  to  the  date 
thereof.  An  order  which  has  not  been  paid  within  ten 
days  as  aforesaid  may  be  presented  to  the  Court  which 
issued  it,  and  such  court  may  re-enface  thereupon  a  new 
Payment  Order,  which  shall  remain  valid  for  ten  clear 
days  immediately  after  the  date  thereof.  When  the  last 
day  of  any  such  period  of  ten  days  is  a  day  on  which  the 
Treasury  is  closed,  the  order  may  be  cashed  on  the  day 
on  which  such  Treasury  re-opens. 

NOTE.  —  An  order  for  payment  from  the  local  Treasury  may  be  cashed 
within  10  days  from  date  of  issue  ;  but  an  order  for  payment  of  money  at  the 
Court  should  be  restricted  in  its  operation  to  the  day  of  issue.  And  when 
money  is  to  be  immediately  paid  the  order  of  payment  should  be  issued  on 
the  Cashier  of  the  Court  (vide  Accountant-General's  No.  452,  dated  gth 
August  1882). 


.  When  such  order  as  aforesaid  is  for  a  sum 
exceeding  Rioo,  it  should  be  included  in  a  "Daily 
Advice  List,"  in  Form  No.  28  to  be  issued  by  the  Court 
making  the  order  to  the  local  treasury  where  the  cheque 
is  to  be  paid. 

(c)  When  the  treasury  accounts  are  closed  on  the 
3ist  day  of  March  in  each  year,  every  order  for  payment 
issued  on  or  before  that  date  shall  lapse  absolutely  ;  and 
Treasury  Officers  are  forbidden  to  cash  after  the  3ist 
March  orders  issued  on  or  before  that  date.  An  order 
which  has  lapsed  under  this  clause  cannot  be  renewed, 
but  a  new  order  may  be  obtained  upon  delivering  up  the 
old  order  and  making  a  fresh  application  under  Rule  37. 

Judges  should  warn  persons  who  apply  for  orders  at  the  end 
of  March  of  the  effect  of  this  rule,  and  tell  them  to  wait  till  April 

*  Added  by  Rule  No.  3  of  the  23rd  February  1886. 
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1st,  unless  they  mean  to  cash  immediately  any  order  that  they 
may  obtain. 

(d)  Immediately  after  the  3ist  day  of  March  in  each 
year  the  Judge  in  charge  shall  ascertain  what  payment 
orders  issued  on  or  before  that  date  are  still  uncashed, 
and  shall  mark  them  off  under  his  initial  in  the  Registers 
(i)  of  Payment  Orders,  and  (2)  of  Deposit  Receipts,  as 
"  cancelled  under  Rule  45 


Lapsed   Deposits. 

46.  When  an  application  is  made  to  draw  money  at 
credit  under  a  deposit  which  has  lapsed  under  Rule  98, 
but  the  payment  of  which  is  otherwise  unobjectionable, 
the  accountant  shall  prepare  a  special  form  of  application 
(Form  9),  which,  when  passed  by  the  Judge  in  charge 
after  the  examination  prescribed  by  Rule  43,  shall  be  dealt 
with  under  Rule  101. 

Miscellaneous  Refunds. 

47.  When  an  application  is  made  for  the  refund  of 
a.  fine  or  a   miscellaneous  receipt  (heads  (b)  to  (/)  of 
Rule  5),  the   Payment  Order  shall   be  prepared   by  the 
accountant  in  Form  10  after  checking  the  application  by 
a   reference    to    the     Fine    Register    or    Miscellaneous 
Receipt  Register  (Rule  105)  ;  and  the  Judge  in  charge, 
at   the  time  of  passing  the  refund  order,  shall  note  the 
re-payment  against  the  entry  of  the  receipt  in  such  Regis- 
ter.    The  payment  order  shall  also  be  noted  in  the  Regis- 
ter of  Payment  Orders  (Form    13)  and  initialled  by  the 
Judge  in  charge. 

In  any  exceptional  case  in  which  the  "  paper  to  which  the  Court-fee 
stamps  are  affixed  "  has  been  destroyed  under  the  Rules  for  the  Destruction 
of  Records,*  the  Court  authorizing  the  payment  should  satisfy  itself  that  the 
amount  claimed  is  due,  and  record  the  order  for  refund  on  the  application, 
which  may  be  filed.  In  cases  of  this  nature  it  is  objectionable  to  record  a 
copy  of  the  Refund  Order  in  Form  No.  12,  for  it  is  an  order  upon  the  Trea- 
sury, and  there  \s  risk  of  its  being  presented  for  payment.  (Accountant- 
General's  No.  561,  dated  jist  August  1881.) 

*  See  Chapter  IV,  Rule  I,  Sub-rules  40-43. 
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48.  Application    for   the    refund     of    the    value    of 
Court-fee  stamps  is  to  be  made  to  the  chief  ministerial 
officer,  who  shall  compare  the  application  with  the  re- 
cord, and  if  he  finds  that  a  refund  is  due  shall  draft  and 
sign  an  order  on  the  back  of  the  paper  to  which  the 
Court -fee  stamps  are  affixed.     The  papers  must  then  be 
passed  on  to  the  accountant,  who  shall  prepare  a  Pay- 
ment Order  in  Form  No.   11   or  12,  as  the  case  may  re- 
quire, and  shall  enter  the  particulars  in  the  Register  of 
Payment  Orders.     The  application  with  the  other  papers 
and  the  Register  shall  then  be  laid  before  the  Judicial 
Officer,  who,  if  satisfied  that  the  proceedings  are  in  order, 
may  sign  the  order  of  refund  on  the  back  of  the  stamped 
paper  and  the  Payment  Order,  and  initial  the  entry  in  the 
Register,     The  Payment  Order  shall  then  be  made  over 
to  the  applicant  for  presentation  at  the  treasury,  or,  if  the 
amount  do  not  exceed  Rs.  5,  to  the  cashier  of  the  Court. 

Petty  refunds  of  the  value  of  Court-fees  may  be  paid  out  of 
cash  in  the  Court  on  vouchers  in  Form  12  and  charged  in  the 
Cash-book. 

The  procedure  here  laid  down  is  for  the  refund  of  Court-fee  stamps  when 
application  for  such  refund  is  made  to  a  Couit  which  keeps  its  own  accounts 
(see  Rule  44).  (Accountant-General's  No.  324,  dated  i6th  June  1881.) 

Where  there  are  two  or  more  Civil  Courts  at  one  station  the  Judge  in 
charge,  i.e.,  the  officer  in  whose  Court  the  combined  accounts  of  all  the 
Courts  at  the  station  are  kept,  should  sign  the  Refund  Order.  (Accountant- 
General's  No.  I55A.,  dated  ^oth  April  1881.) 

The  Payment  Order  should  be  registered  in  Form  No.  13,  and  the  Judge 
should  initial  that  Register.  (Accountant-General's  No.  327,  dated  ijth 
June  1881,  also  note  on  Rule  65.) 

49.  In  so  far  as  concerns  the  accounts  system,  it  is 
invariably  necessary  to  trace  each  item  of  payment  under 
the  Court's  orders  back  to  its  corresponding  item  of  re- 
ceipt ;  in  other  words,  to  connect  each  item  of  a  Court's 
debit    in  the  treasury  with   the  corresponding   item   of 
credit,  however  far  in  time  the  two  may  be   separated 
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from  each  other.  Accordingly  the  Court  must  take  care 
to  furnish  itself  and  the  Treasury  with  the  necessary  par- 
ticulars for  this  purpose. 

Payments  by  Cashier. 

50.  In  the  case  of  Payment  Orders  directed  to  the 
cashier,  the  payment  must  be  entered  by  the  cashier  in 
the  General  Cash-book,  the  Payment  Order  being  retained 
by  the  cashier  as  his  voucher. 

The  Cashier  should  cancel  the  vouchers,  as  soon  as  he  pays 
them,  by  writing  on  the  face  "  Paid  '  with  his  initials.  A 
"  Paid  "  stamp  should  not  be  used,  as  that  indicates  the  subse- 
quent discharge  at  the  Treasury. 


SECTION  IV. 

SETTLEMENT  IN  COURT. 
Simultaneous  Receipt  and  Compensation  to  Plain- 


Payment 


tiff 52~53 


Simultaneous  Receipt  and  Payment. 
51.  When  payer  and  payee  are  both  before  the  Court, 
the  receipt  and  payment  may  be  made,  as  provided  in 
Rule  8  above,  by  the  money  being  passed  directly  between 
the  parties,  a  note  of  the  transaction  being  entered  on 
the  record  of  the  case.  Such  transactions  are  not  to 
appear  in  the  Court's  accounts  at  all.  Payment  of  com- 
pensation to  plaintiffs  must  not  be  made  under  this  rule; 
such  transactions  must  pass  through  the  books,  as  di- 
rected in  the  following  rule  : — 

The  procedure  laid  down  in  the  above  rule  may  be  applied 
by  a  Criminal  Court  in  cases  of  the  award  of  compensation  to 
the  accused  under  Section  250  of  the  Criminal  Procedure  Code, 
or  of  the  refund  of  fees  by  the  accused  to  complainants  under 
Section  31  of  Act  VII  of  1870. 
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Payment  of   Compensation  to  Plaintiffs  in  presence  of  the 

Accused. 

52.  The  application  of  the  plaintiff  in  Form   10,  and 
the  Chalan  for  the  fine  paid  in  by  the  accused,  shall  be 
drawn  up  and  passed  through  the  books  in  the  ordinary 
way,  and  the  receipt  and   payment  are  to  be  made  in- 
dependently of  each  other.1      The   order  on  the  Chalan 
shall,  however,  be  signed  by  the  Judicial  Officer,  and  shall 
be  an  order  to  the  Court  Inspector  to  receive  the  amount ; 
and  the  order  on  the  application  (Form  10)   shall  be  an 
order  also  directed  to  that  officer  to  pay,  but  must  con- 
tain the  words  "  after  the  amount  has  been  realized  from 

A.B." 

53.  In  cases  dealt  with  under  the  last  rule  one  copy 

of  the  Chalan  shall  be  returned  to  the  payer,  duly  en-, 
dorsed  with  the  certificate  of  the  Court  Inspector's 
transfer  of  the  money,  and  the  payment  order,  duly  re-* 
ceipted,  shall  be  retained  in  the  custody  of  the  Court. 
The  remaining  copy  of  the  Chalan  with  the  Court  In* 
specter's  certificate  endorsed  thereon  shall  be  filed  with 
the  record  of  the  case.2 

SECTION  V. 
ACCOUNT-KEEPING  AND  REMITTANCE  TO  TREASURY. 


Courts  near   Treasuries  JY-J5 
Examination  by  Judge    .  56" 
Daily  Remittance      .      .  57-5$ 
Courts  not  near  Treasu- 
ries   5P 

Periodical  Remittance    .  60 


Adjustment  with  Trea- 
sury   61 

Rules  regarding  Remit- 
tances .....  62-64 

Treasury  Advice  List     .  65-66 

Comparison  by  Judge     .  6j-68 


Courts  near  Treasuries. 

54.   In  courts  situated  within  daily  reach  of  a  Treasury, 
the  accountant  shall,  after  the  close  of  business  each  day, 

1  The  entry  in  the  Register  of  Fines  must  be  made  at  the  time  of  the 
transaction,  and  not  at  the  end  of  business. 

3  Revised  by  Rule  No.  14,  dated  23rd  September  1890. 
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make  the  proper  entries  in  the  Treasury  Pass  Book  (Form 
14),  showing  in  detail  the  sums  received  from  and  paid  to 
the  public  in  cash.     The  receipts  shall  be  entered  on  the 
right-hand  side,  and  are  to  consist  of  the  sums  entered  in 
column  5  of  the  Register  of  Chalans  (Form  No.  2)  head- 
ed "  Amount  received  in  Court."     The  payments  shall  be 
entered  on  the  left-hand  side,  and  are  to  consist  of  the 
sums   shown  in  column  5  of  the   Register  of  Payment 
Orders  (Form  No.  13)  headed  "Amount  paid  in  Court." 
*  The  remittances  to  the  Treasury  at  the  close  of  each  day,  as 
well  as  the  particulars  of  each  payment  to  the  public,  must  be 
entered  in  column  3  of  the  form  of  Pass-book  No.  14.     To  faci- 
litate the  calculation  of  the  amount  to  be  remitted  to  the  Trea- 
sury at  the  close  of  each  day's  business,  two  lines  are  provided 
in  the  form,  one  to  show  the  total  of  receipts  and  payments  at 
the  Court,  and  the  other,  the  total  for  the  day  according  to  the 
receipt  and  payment  sides.     The  receipts  and  payments  at  the 
Court  being  first  entered  and  added  up,  the  difference  between 
the  total  of  receipts  and  that  of  payments  will,  if  the  receipts 
exceed  the  payments,  be  entered  on  the  left  side  as  remittance 
to  the  Treasury,  or,  if  the  payments  exceed  the  receipts,  on  the 
right  side  as  remittance  from  the  Treasury.     The  total  for  the 
day  will  then  be  made  up  for  both  sides  which  will  agree  to- 
gether.    The  number  of  the  Chalan  or  Payment  Order,  on  the 
back  of  which  the  amount  to  be  remitted  to,  or  received  from, 
the  Treasury  is  noted,   may  be  shown  against  the  entry  made 
below  the  total  of  payments  or  receipts,  but  the  head  of  account 
need  not  be  noted  in  the  Pass-book  against  the  entries,  nor  need 
the  entries  be  initialled  by  the  Treasury  Officer. 

55.  Every  Chalan  and  Payment  Order  for  money  re- 
ceived or  paid  at  Court  under  heads  (a)  to  (/)  shall  be 
shown  in  detail  in  the  Pass-book,  and  the  head  of  account 
shall  be  noted  against  each,  so  as  to  enable  the  Treasury 
Officer  to  bring  the  transactions  in  detail  upon  his  books, 
and  classify  them  correctly. 

It  is  necessary  to  show  in  the  Pass-book  the  totals  only  of 
each  Chalan  and  Payment  Order.     Each  Chalan  may  contain  any 

*  (Inserted  by  Rule  No.  8  of  28th  July  1884.) 
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number  of  items,  provided  they  belong  to  the   same    head   of 

account. 

Examination  by  Judge  in  charge. 

56.  The  Judge  in  charge  shall  examine  the  accounts 
by  comparing  (i)  the  Registers  of  Chalans  and  Payment 
Orders  (amounts  received  and  paid  in  court)  with  the 
cashier's  General  Cash-book  ;  (2)  the  Treasury  Pass-book, 
with  both  ;  and  (3)  the  balances  shown  in  the  Peremptory 
Cash-book,  with  those  shown  in  the  General  Abstract 

Cash-book. 

Daily  Remittance. 

57.*  The  balances  of  the  cashier's  account  in  respect 
of  Diet  Money  should  be  observed  every  day  in  passing 
the  General  Cash-book.  To  prevent  excessive  accumu- 
lations under  this  head  the  Judge  in  charge  should  trans- 
fer to  deposits  such  portions  of  the  balance  as  he  may 
consider  advisable.  Amounts  so  transferred  shall  be 
treated  in  the  same  manner  as  money  received  in  Court 
and  entered  in  the  cashier's  General  Cash-book  both  on 
the  Credit  and  Debit  sides.  Should  the  money  be  subse- 
quently required,  it  shall  be  withdrawn  from  deposits  in  the 
manner  described  above,  and  credited  in  the  Peremptory 
Cash-book.  If  such  sums  remain  in  deposit  for  three 
years  they  must  be  carried  to  credit  of  Government 
under  Rule  98,  relating  to  Lapsed  Deposits. 

58.  Having  initialled  the  accounts  of  the  day  and 
signed  the  Cash-book,  the  Judge  in  charge  shall  send  the 
Pass-book  to  the  Treasury,  together  with  the  net  amount 
in  cash  and  all  the  Chalans  and  Payment  Orders.  This 
remittance  must  be  entered  in  the  Cash-book  as  a  pay- 
ment of  the  day  upon  which  it  is  made. 

It  is  important  that  this  be  done  before  the  business 
of  the  new  day  commences,  and  the  cashier  should  have 
in  hand,  after  each  such  remittance,  only  the  balance  of 
the  peremptory  cash  transactions  and  the  other  balances 
referred  to  in  Rule  36. 

*  Amended  by  Rule  No.  15  of  5th  November  1890. 
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The  total  of  Chalans  of  the  day  for  money  received  in  cash  by 
the  Court,  minus  the  total  of  Payment  Orders  cashed  at  the  Court, 
will  represent  the  balance  of  cash  to  be  remitted  to  the  Treasury. 
The  amount  so  remitted  will  be  noted  on  the  back  of  the  last 
Chalan  entered  in  the  Pass-book  (Form  No.  14),  in  order  to  avoid 
the  separate  Chalan  which  otherwise  would  be  required  by  the 
Treasury  Officer. 

Courts  not  near  Treasuries. 

59.  At  out-stations  the  Cash-book  shall  be  balanced 
as  prescribed  above,  and  the  balances,  both  that  of  the 
receipts  and  payments  under  heads  (a]  to  (/),  and  that 
of  peremptory  transactions,  shall  be  carried  forward  to  the 
next  day's  account.     The  accounts  shall    be  balanced, 
compared,  and  signed  every  day  in  the  manner  prescribed 
in  Rule  56,  save  that,  instead  of  comparing  the  Treasury 
Pass-book  with  the  accounts,  the  Judge  in  charge  shall 
see  that  the  Court  balances  are  brought  forward, and  shall 
at  least  once  a  week  ascertain  that  the  money  is  actually 
in  possession  of  the  cashier. 

Periodical  Remittance. 

60.  On  the  last  day  of  the  month,  and  from   time  to 
time  as  provided  by  Rule  13,  the  Treasury  Pass-book  shall 
be  made  up,  showing  all  receipts  and  payments  at  the 
Court  since  the  last  remittance  to  the  Treasury.     Its  ac* 
curacy  having  been  tested,  it  shall  be  forwarded  to  the 
Treasury  with  all  Chalans  and  Payment  Orders.     If  the 
receipts  have  exceeded  the  payments  the  cash  excess 
shall  be  sent  to  the  Treasury  ;  if  the  contrary,  the  cash 
deficit  shall  be  received  from  the  Treasury  :  in  either  case 
the  cashier  will  have,  after  the  completion  of  the  trans- 
action, in   addition   to   the  balance   of   peremptory  cash 
transactions,  only  the  Permanent  Advance  allowed  to  the 
Court  for  carrying  on  its  payments  at  a  distance  from  the 
Treasury. 


Chap.  V.]  ACCOUNTS, 


Adjustment  with  Treasury. 

61.  The  last  day  for  remittance  in  each  month  must 
be  so  fixed  that  the  final  payment  or  receipt  of  money  at 
the  Treasury  may  just  come  within  the  month's  accounts 
at  the  Treasury  or  Sub-treasury  (see  Rule  74),  as  otherwise 
the  monthly  accounts  of  the  Judge  in  charge  and  those 
of  the  Treasury  will  not  agree.     Any  transactions  at  the 
Court  after  this  remittance  is  made,  although  shown  under 
their  proper  dates,  should  be  treated  as  if  they  belonged 
to  the  ensuing  month's  accounts,  registers,  and  returns. 

Rules  regarding  Remittances. 

62.  It  is  the  duty  of  the  Judge  in  charge  to  see  that 
money   remitted   from  his    Court    actually    reaches  the 
Treasury,  and  is  acknowledged  by  the  Treasury  Officer  in 
the  Pass-book. 

63.  In  making  such  remittances,  the  Police  Rules  as 
to    sending   an    escort    with    the   money   must   be  duly 
observed. 

64.  During   the    absence   on   tour   of   Sub-divisional 
Officers,  and  the  consequent  closing  of  their  Treasuries, 
Munsifs  must   be  guided  by   the   preceding   rules  appli- 
cable to  officers  at  stations  where  there  are  no  Treasuries, 
and  must  make  remittances  of  surplus  cash,  if  necessary, 
to  the  District  Treasury.    They  will  take  advantage  of  the 
periodical    return    of    Sub-divisional    Officers     to    head- 
quarters to  reduce  the  cash  balances  in  their  hands  as 
much  as  possible,  due  regard  being   had   to  their  proba- 
ble requirements. 

Treasury  Advice  List. 

65.  At  the  close  of  business  each  day  the  Treasury 
Officer,  whether  Sudder  or  Sub-divisional,  shall  prepare 
Advice  Lists,  in  form  No.    15,  of  all  such  Chalans  and 
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Payment  Orders  of  each  Judge  in  charge  as  have  been 
brought  upon  the  Treasury  accounts  in.  the  course  of  the 
day,  and  shall  forward  them  to  such  Judges  in  charge 
respectively.  In  these  lists  shall  be  entered  in  detail 
such  Chalans  and  Payment  Orders  as  have  been  received 
or  paid  at  theTreasury  or  Sub-treasury  in  cash  while  those 
brought  into  the  Treasury  account  from  the  Pass-book 
(Rule  58)  shall  be  included  in  a  single  total  on  each  side, 
with  the  description  "as  per  your  Pass-book  dated ." 

After  receipt  of  the  Treasury  Advice  List,  the  Payment  Order  should 
be  registered  by  the  Judge  in  charge  in  Form  No.  24.  (Accountant-Gene- 
ral's No.  327,  dated  ijth  June  i88r.) 

If  the  District  Magistrate's  Court  is  close  to  the  Treasury  so 
that  the  Magistrate's  registers  referred  to  in  Rule  67  can  be  sent 
daily  to  be  compared  and  initialled  by  the  Treasury  Officer,  this 
procedure  may  be  adopted  in  lieu  of  the  Daily  Advice  List,  if 
found  more  convenient. 

66.  The  list  prepared  at  the  Sudder  Treasury  for  the 
District  Judge  shall  include,  besides  the  moneys  received 
and   paid   on   account  of   the  Judge's  own  Court,  those 
transactions  also  which  belong  to  his  subordinate  Courts. 
These  amounts,  however,  need  not  be  entered  in  detail, 
but  may  be  included  in  a  single  total  of  receipts  and  of 
payments   for  each    Court,    including  Pass-book   trans- 
actions brought  into  account. 

Comparison  by  Judge, 

67.  On    receipt    of   this    Advice    List   the  Judge   in 
charge  shall  cause  the  particulars  of  the  Chalans  and  Pay- 
ment Orders  shown  in  it  to  be  compared  with  the  details 
recorded     in    his    Registers     of    Chalans    arid   Payment 
Orders  (Forms   2  and    13),  and  shall  further  cause   the 
date  of  actual  credit  and  payment,   as   certified   by  the 
Treasury  Officer,  to  be  entered  in  the  column  prescribed 
for  that  purpose. 

68,  These  entries  must  be  initialled  by  the  Judge  in 
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charge  when  he  checks  the  posting   in  the  Deposit  Re- 
gisters, as  prescribed  in  Rule  71  below. 


SECTION  VI. 
DEPOSIT  REGISTERS. 

Separation  of  Petty  Deposits  69          Notes  of  Claims       .      .  72 

Posting 70  Register  of  Repayments  73 

Registers  of  Receipts    .      .     77  Closing  for  tne  month   .  7^ 

Separation  of  Petty  Deposits. 

69.  Two  Registers  of  Deposit  Receipts  shall  be  kept 
in  Form  No.  16,  and  two  of  Deposit  Repayments  in  Form 
No.  17.     One  of  these  shall  be  termed  the  Register  of  A 
Deposits,  and  there  shall  be  entered  therein  all  deposits 
originally  exceeding  R5.     The  other  shall  be  termed  the 
Register  of  B  Deposits,  and  there  shall  be  entered  there- 
in all  deposits  not  originally  exceeding  R^.    Both  Regis- 
ters shall  be  kept  in  the  same  form  and  shall  be  posted  in 
the  same  manner,  but  with  separate  series  of  numbers  (see 
next  rule),   distinguished   by  the  initial  letters  A  and    B, 

respectively. 

Posting.* 

70.  As  soon  as  the  Treasury  Advice  List  is  received 
(Rule  65),  the  Deposit  Register  will  be  posted  in  the  fol- 
lowing manner  for  the  date   to   which  it  refers.      In    the 
first  place  all  cash  transactions  in  Court  on  that  date  shall 
be  posted,  the  receipts  being  copied  from  the  Register  of 
Chalans  (column  5),  and  the  payments  from  the  Register 
of  Payment   Orders    (column  5).     Transactions  at   the 
Treasury  shall  then  be  written  up  from  the  Advice  List, 
the    entries    in    this   list  being  compared  with    those  in 
Registers  2  and  13. 

*  The  date  of  granting  the  payment  order  should  be  entered  in  the  re- 
payment columns  in  the  Register  of  Deposit  Receipts  and  the  date  of  actual 
payment  in  column  4  of  the  Registers  of  Deposits,  Repaid  (G.  L.  No.  3  of  5th 
May  1888). 

M  2 
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Registers  of  Receipts. 

71.  All  items  of  deposit  in  these  Registers  must,  as 
directed  above,   be  numbered  in  an  annual  consecutive 
series  of  numbers  commencing  on  ist  April,  and  ending 
with  the  last  day  of  March  in  each  official  year.     Only 
the  first  eight  columns  shall  be  filled  in  at  first,  the  other 
columns  being  intended  for  the  record  of  subsequent  re- 
payments. 

Notes  of  Claims,  &<:„ 

72.  As  it  is  important  that  the  Deposit  Registers  in 
the  Accountant's  department  should  set  forth  in  respect 
of  each  item  all  information  necessary  in  order  to  deal  at 
once  with  applications  to  draw  money,  all  attachment  pro- 
cesses and  transfer  orders  relating  to  decrees,   and  all 
orders  as  to  the  substitution  of  parties  which  affect  de- 
cretal and  other  moneys  in  deposit  shall  be  noted  at  the 
time  in  the  Deposit  Register.     The  Sarrishtadar  or  some 
other  specified  subordinate  under  his  supervision  shall  be 
made  responsible  for  this  duty. 

Whether  the  Sarrishtadar's  responsibility  is  or  is  not  to  end 
with  the  communication  to  the  Accountant  or  Accountant's 
mohurir  is  a  matter  left  to  the  discretion  of  each  Court,  but  some 
specific  order  should  be  recorded. 

Registers  of  Repayments. 

73.  The  Registers  of  Deposit  Repayments  (Form  17) 
shall  be  posted  from  the  Treasury  Advice  List  and  the 
Payment  Order  Registers,  as  directed  above. 

Closing  for  the  Month. 

74.  The  Registers  of  Deposit  Receipts  and  Deposit 
Repayments  in  Courts  at  a  sudder  station  shall  be  totalled 
and  closed  on  the  last  day  of  each  month  upon  which  the 
Sudder  Treasury  remains  open,  and  in  sub-divisional  sta- 
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tions  on  the  day  on  which  the  accounts  of  the  Sub-divi- 
sional Treasury  are  finally  closed  for  the  month  in  such  a 
way  that  the  period  and  the  transactions  included  in 
the  Court's  books  and  returns  may  correspond  exactly  with 
those  included  in  the  Treasury  books  and  returns. 

Care  must  be  taken  to  make  the  final  remittance  to 
the  Treasury  in  such  time  that  it  may  be  entered  in  the 
accounts  of  the  Treasuryfor  the  month  to  which  it  belongs. 

In  each  of  the  Registers  of  Deposit  Receipts  prescrib- 
ed by  Rule  69,  a  plus  and  minus  memorandum  must  be 
drawn  up  at  the  end  of  the  month's  entries  in  the  follow- 
ing form  :  — 

^? 

Balance  of  Deposits  from  last  month 
Received  during  the  month,  as  per  Register 


TOTAL 
Repayment,  as  per  Register      .  . 

BALANCE  OF  DEPOSITS  AT  END  OF  MONTH 


SECTION  VII. 

CONTROL  OVER  SUBORDINATE  COURTS. 


Responsibility  ...  75 

Daily  Returns        .      .  7^~77 
Verification  by  Judge 

in  charge       ...  7^ 

Examination  by  Judge  7P 

Register  of  Totals       .  80-8 i 

Posting  Repayments    .  82 


Monthly  Return      .  6"j 

Plus     and     Minus 

Memo <£/ 

Examination  by  Dis- 
trict Judge ,     .  (5*5 

Posting  Receipts      .  86 -Sj 


Responsibility. 

75.   Every   Judge  is  responsible  for  all  payments   of 
deposits  made  on  his  certificate  or  under  his  orders.     In 
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the  case  of  receipts  and  payments  of  petty  or  B  Deposits 
no  detailed  check  is  exercised  over  his  proceedings,  the 
accounts  which  he  is  required  to  render  of  these  showing 
totals  only.  In  the  case  of  A  deposits,  however,  all  sums 
received,  and  not  paid  out  during  the  month  in  which 
they  have  been  received,  and  the  balance  of  such  of 
these  deposits  as  have  been  partly  paid  out,  must  be  re- 
ported to  the  District  Judge,  and  must  be  included  in 
that  officer's  accounts,  and  in  his  return  to  the  Account- 
ant-General. 

If  the  District  Judge,  who  is  the  Judge  in  charge  for  the  Courts  at  the 
sudder  station,  thinks  it  absolutely  necessary,  he  may  delegate  the  duty  of 
passing  Chalans  to  the  chief  ministerial  officer  of  his  Court,  and  place  a 
Subordinate  Judge  in  charge  of  accounts,  in  the  same  way  as  a  Deputy 
Collector  is  placed  in  charge  of  a  Treasury  ;  but  on  the  distinct  understand- 
ing that  the  District  Judge  will  not  be  relieved  of  the  responsibility  for  the 
due  accounting  of  all  money  received  and  paid.  All  returns  will  be  signed 
by  District  Judge.  (Accountant-  General's  No.  141  A.,  dated  26th  April 


Daily  Return  of  Subordinate  Courts. 

76.  Every  day  after  the  Treasury  Advice  has  been  re- 
ceived, and  the  Deposit  and  other  Registers  have  been 
written  up  and  checked  with  it,  two  statements  showing 
the  transactions  of  the  date  to  which  it  refers  shall  be 
prepared  by  the  Judge  in  charge  and  forwarded  to  the 
District  Judge.  The  first  of  these  statements  (Form 
No.  18)  shall  show  the  total  amount  of  the  entries  in  the 
Deposit  Registers  and  the  totals  of  all  other  transactions 
brought  on  the  Registers  (see  Rules  ill,  112).  The 
second  shall  be  an  extract  from  Part  I  of  the  Register 
of  Deposits  Repaid  (Form  17),  giving  the  particulars  of 
repayments  on  account  of  deposits  received  during  pre- 
vious months.  At  the  foot  of  the  first  statement  the 
Judge  in  charge  shall  certify  that  his  Registers  of  B  De- 
posits are  written  up  to  date  and  are  in  order. 
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It  will  be  observed  that  these  returns  are  intended  to  exhibit 
actual  receipts  and  payments,  and  that  they  are  therefore  to  be 
compiled  from  the  Deposit  Register,  and  not  from  the  Registers 
of  Chalans  and  Payn-.ent  Orders. 

The  subordinate  Courts  referred  to  in  Rules  75  and  76  are  those  which 
keep  their  own  accounts  and  the  accounts  of  other  Courts  as  well  (vide  Rule 
41.  Accountant-General's  No.  141  A.,  dated  26th  April  1881.) 

The  advices  of  the  payments  of  deposits  appertaining  to  the  subordinate 
Courts  at  the  sudder  station  should  be  issued  from  the  District  Judge's 
Court.  (Accountant-General's  No.  /.// A.,  dated  26th  April  1881.) 

This  certificate  is  not  required  from  Small  Cause  Court  Judges,  as  they 
are  not  subordinate  to  District  Judges  in  the  matter  of  accounts.  (Account-* 
ant-General's  No.  279,  dated  ^.th  June  1881.) 
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At  out-stations  some  delay  in  submitting  the  daily 
returns  is  unavoidable,  but  this  delay  should  not  exceed 
the  time  necessary  for  the  Treasury  Advice  List  to  reach 
the  Court.  The  date  on  which  the  returns  are  actually 
signed  should  be  noted  on  them  by  the  Judge  in  charge, 

Verification  by  Judge  in  charge. 

78.  At  the  time  of  signing  the  returns,  the  Judge 
in  charge  should  have  before  him  the  Registers  of  Cha- 
lans and  Payment  Orders,  the  Registers  of  Receipts  and 
Payments  of  Deposits,  and  the  Treasury  Advice  List ;  and 
after  comparison  he  should  attest  the  entries  in  column  8 
of  Registers  2  and  13  by  placing  his  initials  in  column  9, 
and  the  entries  in  the  Registers  of  Deposit  Receipts  and 
Payments  by  placing  his  initials  in  columns  7  and  13,   re- 
spectively. 

Examination  by  District  Judge. 

79.  The    statements    furnished    by    the  Subordinate 
Courts  shall,  when  received  in  the  District  Judge's  office, 
be  compared  with  the  corresponding  Advice   List  sup- 
plied  to   him  by  the  Treasury  Officers,  under  Rule  66. 
In  the  case  of  out-stations,  the  totals  for  the  whole  month 
supplied  by  the  Judge  in  charge  must  agree  with    the 
totals  for  the   whole   month   supplied    by    the  Treasury 
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Officer,  if  only  attention  have  been  paid  to  the  rules  re- 
garding periodical  remittances.  In  the  course  of  the 
month  the  former  totals  will  ordinarily  exceed  the  latter, 
and  the  difference  must  be  taken  to  represent  cash  trans- 
actions advised  by  the  Court,  but  not  yet  brought  on  the 
Treasury  books.  In  the  case  of  Courts  near  Treasuries,  no 
such  discrepancies  should  occur  if  the  rules  are  properly 
observed.  When  any  such  are  noticed,  immediate  steps 
must  be  taken  under  the  District  Judge's  orders  to  recon- 
cile them. 

Judge's  Register  of  Totals. 

80.  After  examination,  the  totals  of  Deposits  received 
and  paid  shall  be  posted  into  a  Register  to  be  kept  by  the 
District  Judge  in  Form  No.  19.     This  Register  contains 
two  sets  of  columns,  one  set  relating  to  A  Deposits,  and 
the  other  to  B  Deposits.     Separate  portions  of  the  Regis- 
ter for  the  month  must  be  allotted  to  each  subordinate 
Court,  that  is,  for  each  subordinate  Court  a   number  of 
pages,  according  to  the  probable  work,  must  be  assigned 
in    the  leaves  devoted  to  that    particular   month.     The 
entries  in  respect  of  each   subordinate  Court  will    thus 
come  continuously  and  in  order  of  date,  and  they  must 
be  totalled  at  the  end  of  the  month. 

8 1.  In  the  portion  of  the  Register  which  relates  to  B 
Deposits,  a  column  has  been  provided  for  a  daily  balance, 
which  must  be  struck  by  adding  together  the  preceding 
day's  balance  and  receipts,  and  deducting  the  payments. 
The  object  of  the  daily  balance  is  to  afford  the  District 
Judge  a  ready  means  of  controlling  subordinate  Courts  in 
the  receipt  and  payment  of  small  Deposits,  as  any  excess 
of  payments  over  receipts  will  be  at  once  detected, 

Posting  Repayments  of  A  Deposits. 

82.  Taking  up  next  the  detailed   Daily   Register  of 
Deposits  Repaid  (Form  No.  17),  the  repayments  must  be 
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posted  against  the  corresponding  entries  in  the  Judge's 
Daily  Register  of  Deposits  Received  (Form  No.  16),  and 
must  be  initialled  by  the  District  Judge,  or  under  his 
orders  by  the  chief  ministerial  officer  of  his  Court,  in  the 
same  manner  as  repayments  authorized  by  himself. 
They  must  also,  at  the  same  time,  be  copied  into  his  Re- 
gister of  Deposit  Repayments  (Form  No.  17). 

As  each  payment  is  noted  in  the  Judge's  Register, 
the  district  number  (Rule  86)  against  which  the  payment 
is  charged  must  be  noted  in  the  subordinate  Court's  re- 
turn. 

In  noting  the  repayments  care  should  be  taken  to  see  that 
the  amounts  thus  reported  as  repaid  are  actually  repayable,  and 
that  amounts  which  should  be  credited  to  Government  are  not 
repaid  to  individuals. 

Monthly  Return. 

83.  (a)  At  the  end  of  the  month  there  shall  be  fur- 
nished by  the  subordinate  Courts  to  the  District  Judge  a 
statement  of  all  A  Deposits  received,  but  not  wholly  re- 
paid during  the  month.  This  statement  will  be  an  extract 
from  the  Register  of  Deposit  Receipts  (Form  No,  16), 
omitting  the  items  which  have  been  wholly  repaid  during 
the  same  month.  Of  Deposits  received  and  partially  re- 
paid in  the  same  month  the  unpaid  balance  only  is  to  be 
shown  in  this  statement.  The  dates  of  despatch  from  the 
subordinate  Court  and  of  receipt  by  the  District  Court 
shall  be  noted  on  this  statement. 

Explanation. — An  A  Deposit,  the  balance  of  which  has  been 
reduced  below  Rs.  5  by  a  payment  made  in  the  same  month,  is 
to  be  included  among  the  A,  and  not  among  the  B  Deposits. 

(b)  On  the  3ist  March  of  each  year  the  subordinate 
Courts  shall,  in  addition,  submit  to  the  District  Court  a 
certificate  that  all  uncashed  orders  to  be  cancelled  under 
Rule  45  (b)  have  been  marked  off  in  their  Registers. 
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Plus  and  Minus  Memorandum. 

84,  There  shall  be  appended  to  the  monthly   state- 
ment of  Deposit  receipts  a  plus  and  minus  memorandum 

in  the  following  form  :  — 

/? 
Balance  of  last  month      ...... 

Amount    of  A   Deposits  f  Repaid         during         the 
received      during    the  <       month 
month.  (.Not  repaid  ditto 

Amount  of  B  Deposits  received  during  the  month 


TOTAL 

t  Received       daring       the 
Amount  of    A    Deposits  I 

..        ,     •  1       month 

repaid       during       the  <  ^        .... 

J  Received     during       pre- 
month.  . 

>•      vious  month          . 

Amount  of  B  Deposits  repaid  during  the  month 
BALANCE  OF  DEPOSITS  OUTSTANDING 

CERTIFICATE. 

Certified  that  on  a  comparison  of  Treasury  Advices  with 
postings  therefrom  in  the  Registers  of  Chalans,  of  Payment 
Orders,  of  Deposit  Receipts,  and  of  Repayments,*  the  amounts 
entered  above  as  received  and  paid  are  correct. 

The  certificate  is  not  requlred  from  Small  Cause  Court  Judges,  who  are 
not  subordinate  to  District  Judges  in  matters  of  account.  {Accountant- 
General's  No.  2fg,  dated  j.th  June  1881.) 

Examination  by  District  Judge. 

85.  On  receipt  of  the  monthly  statement  and  the  plus 
and  minus  memorandum,  the  Register  (Form  No.  19) 
shall  be  compared  therewith.  First,  as  regards  A  Depo- 
sits, the  total  of  the  column  headed  "  Repaid  on  account 
of  current  month  "  should  agree  with  the  amount  shown 
in  the  plus  and  minus  memorandum ;  and  when  this 
amount  is  deducted  from  the  total  of  the  column  headed 
"  Total  amount  received,"  the  balance  ought  to  agree 

*  Amended  by  Accountant-General1  s  No,  490,  dated  2nd  September  1882. 
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exactly  with  the  total  of  the  Statement  of  outstanding  A 
Deposits  received  from  the  Court  to  which  the  figures  re- 

»  «— ' 

jate.  Second,  as  regards  B  Deposits,  the  balance  itself 
can  be  tested  in  detail  only  once  a  year,  when  the  yearly 
statement  under  Rule  95  is  received  ;  but  every  month 
the  difference  between  the  opening  and  the  closing 
balance  should  be  equal  to  the  difference  between  the  re- 
ceipts and  payments  reported  in  the  plus  and  minus  me- 
morandum. 

Posting  Receipts  of  A  Deposits. 

86.  *  The  subordinate  Courts' monthly  detailed  state- 
ment  of  A   deposits   received   shall   be  attached  by  the 
District  Judge  to  his  own  Register  of  Deposits  received, 
after  he  has  closed  the  accounts  of  the  Civil   Courts  at 
the  sudder  station.     The   District  Judge  will  also  num- 
ber the  deposits   in  the   subordinate   Courts'    return    in 
continuation  of  his  own  series. 

The  Judge  should  examine  the  receipts,  so  as  to  see  that  no 
item  has  been  improperly  held  in  deposit;  and  if  he  finds 
amounts  so  held  which  should  be  credited  to  Government  he 
should  direct  the  subordinate  Court  accordingly, 

87.  The  District  Judge's  Registers   of    Deposits  ex- 
ceeding R5  received  and  repaid  thus  include  each  month 
not  only  those  of  his  own  Court,  but  also  of  all   subordi- 
nate Courts,  excepting  only  the  sums  received  and  repaid 
in  such  Courts  during  the  same  month. 


SECTION  VIII. 
DISTRICT  MONTHLY  RETURNS. 

Deposits  received          .      .  88       Plus  and  Minus  Memo. .     go 
Deposits  repaid  .      .  8y 

Returns  of  Deposits  Received. 

88.  On  the  i2th  of  each  month  an  Extract  Register 
of  Deposit  Receipts  exceeding  R$  shall  be  prepared  by 

*  Substituted  by  Rule  No  I?  of  ist  June  1885, 
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the  District  Judge  in  Form  No.  20,  and  forwarded  to  the 
Treasury  Officer  for  transmission,  after  a  comparison  with 
his  cash  accounts,  to  the  Accountant  General.  This 
Extract  Register  will  be  a  copy  of  the  entries  made 
during  the  month  in  his  Register  (Form  No.  16),  and 
will  contain  all  such  items  of  more  than  R5  each  as  were 
deposited  in  his  own  Court  and  in  Courts  subordinate  to 
him,  omitting  all  those  which  were  wholly  repaid  during 
the  month,  and  showing,  in  the  case  of  those  partially 
repaid  during  the  month,  the  unpaid  balance  only.  At 
the  foot  of  this  Register  deposits  received  and  repaid 
during  the  month,  and  deposits  received  for  sums  of  R5 
each  arid  less,  are  to  be  shown  in  totals  without  details. 
This  Extract  Register  should  be  despatched  punctually 
on  the  1 2th  of  the  month,  unless  in  the  case  of  the  larger 
districts  a  later  date  is  fixed. 

Returns  of  Deposits  Repaid. 

89.  A  monthly  extract  from  his  Register  of  Deposit 
Payments  (Form  No.  17)  of  sums  above  R5  shall  be 
forwarded  in  the  same  form  by  the  Judge  to  the  Treasury 
Officer  for  transmission,  after  comparison  with  his  lists 
of  payments,  to  the  Accountant  General.  The  District 
Judge  shall  include  in  this  extract  (i)  the  details  of 
repayments  on  account  of  deposits  of  previous  months, 
whether  made  in  his  own  Court  or  entered  by  him  from 
the  statements  of  subordinate  Courts  (Rule  81)  ;  (2)  a 
single  total  of  the  repayments  of  the  current  month's 
deposits,  whether  made  at  the  district  or  subordinate 
Court,  which  must  agree  with  the  total  of  receipts  on  the 
same  account;  (3)  the  total  of  the  repayments  on  account 
of  deposits  of  R5  and  less. 

Plus  and  Minus  Memorandum. 
90.  A  plus  and  minus  memorandum  in  the  form   pre- 
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scribed  in  Rule  84,  but  including  the  figures  of  the  sub- 
ordinate Courts,  as  well  as  those  of  the  District  Judge's 
own  Court,  shall  be  appended  to  the  Statement  of  De- 
posit Receipts. 

This  plus  and  minus  memorandum  is  to  show  as 
repayments  the  actual  repayments  at  the  Treasury,  and 
is  further  to  show  the  Treasury  balance  outstanding. 

It  will  be  found  convenient  to  keep  in  a  separate  register 
a  copy  of  this  plus  and  minus  memorandum,  with  further  memo- 
randa of  the  details  from  which  the  figures  have  been  arrived 
at.  It  is  important  that  there  should  be  no  difficulty  at  any  time 
in  reconciling  the  figures  of  the  Court  with  those  of  the  Treasury. 


SECTION  IX. 
ANNUAL  ACCOUNT  PARTICULARS. 


Account  Particulars    .     91-92 
Subordinate  Courts     .  pj 

District  Judge ...  94 


Verification  of  Petty 
Deposit  Balance     ,     9S'97 


Account  Particulars. 

91.  At  the  end  of  each  year  the  Registers  of  A 
deposits  received  in  the  next  preceding  year  shall  be 
closed  by  transcribing  into  the  last  column,  headed 
"  Transferred  to  Account  Particulars,"  every  balance 
which  exceeds  R$.  An  annual  Account  Particulars  shall 
then  be  drawn  up  in  Form  No.  27  showing  all  these 
balances  against  their  original  numbers — showing,  in 
other  words,  all  the  unpaid  balances  of  A  deposits  of  the 
preceding  account  year  next  but  one.  For  example,  the 
Account  Particulars  of  April  1880  will  show  all  unpaid 
balances  of  A  deposits  received  in  1878-79. 

Of  balances  which  do  not  exceed  R5  a  separate  list 
shall  be  made  out  under  Rule  98  below. 
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The  changes  necessary  to  adapt  Form  No.  20  for  use  as  an 
Account  Particulars  are  as  follow:  — 

Account  Particulars  of  Deposits  received  by  the  of 

in  i8j         J     ,  still  outstanding  en  ist  April 
187     . 

In  column  6,  for  amount  substitute  balance  of  each  deposit. 
In    column    7,   for   in   the  year  of  receipt   substitute  in   the 
second  year  after  receipt  ;  for  in  the  following  year  sub- 
stitute in  the  third  year  after  receipt, 

In  the  last  column,  for  transferred  to  Account  Particulars 
substitute  lapsed  and  credited  to  Government. 

92.  The  items  in  this  account  having  been  carefully 
compared  with  the  corresponding  balances  in  the  original 
Register  of  Deposits  Received  (Form  No.   16),  the  last- 
named  document  shall  be  laid  aside,  and   future  repay- 
ments recorded  only  on  the  Account  Particulars. 

If  against  any  of  the  items  transferred  to  Account  Particulars 
a  repayment  order  has  been  issued  and  cancelled  under  Rule  45 
(b),  a  note  to  that  effect  must  be  made  in  the  Account  Parti- 
culars, so  that,  if  application  for  repayment  is  again  made,  an 
order  may  not  be  issued  without  recalling  the  original  cancelled 
one. 

Return  by  Subordinate  Courts. 

93.  A  copy  of  the  Account  Particulars  shall  be  sent 
by  the  subordinate  Courts  to  the  District  Judge,  and  by 
him  carefully  compared  with  the  entries  in  his   Register 
of  Receipts.     Any  discrepancies  found  must  be  investi- 
gated and  corrected. 

Return  by  District  Judge. 

94.  The  Account    Particulars   of  the  District  Judge 
necessarily  includes   the  items  in  the  several   Account 
Particulars  of  the  subordinate  Courts,  and  a  copy  of  it 
shall  be  sent  to  the  Accountant  General.     The  due  date 
for  its  despatch  shall  be  the  3oth  April,  by  which  time 
the  Judge  should  have  received  and  compared  the  Ac- 
count Particulars  of  his  Subordinate  Courts. 
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Verification  of  Petty  Deposit  Balance. 

95.  In    order   to  verify  the    Balance  of  B  Deposits 
each    Court  shall  make  a  list  of  the  unpaid  balances  of 
receipts  of  the  past  twelve  months,  and,   by  actual  sum- 
mation  of  these  balances,  find  the  total  amount  outstand- 
ing on  account  of  the  past  year's  deposits.      Each  Court 
is  required  to  submit,  along  with  the  Account  Particulars 
of  A  Deposits,  a  certificate  that  the  balance  of  B  Deposits 
of  the  past  year  has  been  found  by  actual  summation  to 

be  R 

96.  The  balance  found  under  the  last  rule,   together 
with  the  total  of  the  list  prepared  under  Rule  98  (2),  must 
equal  the  total  balance  of  petty  deposits  on  March  3ist, 
and  must  be  so  verified  — 

(1)  by  each  Court  with  the  forward  balance  in  the 

plus  and  minus  memorandum. 

(2)  by  the  District  Judge  with  the  balances  of  the 

subordinate    Court    brought    forward    in    the 
Register  No.  19. 

97.  The  District  Judge,  having  verified  the  balance 
certificates  of  the  subordinate  Courts,  shall  endorse  each 
with  the  certificate  "  examined  and  found  correct,"  and 
shall  certify  the  fact  of  having  done  so  upon  the  Lists  of 
Lapsed  Deposits  sent   to  the  Accountant  General  under 
the  next  rule. 

SECTION  X. 

LAPSE  OF  DEPOSITS. 

Correction  of  Balance    .   100 
Refunds       .      .      .     101-102 


Lapse  of  Deposits     . 
Lists       ...        •     99 


Lapse  of  Deposits. 

98.  On  3  ist  March  of  each  year  the  following  unpaid 
balances  of  Deposits  lapse  to  Government,  and  are  to  be 
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so  written  off  in  the  Account  Particulars  and  Registers 
of  Receipts  respectively  : — 

(1)  of  A  Deposits,^.?/,  all  balances  of  Deposits  of  the 
last  account  year  but  one  which  do  not  exceed  Rs.  5,  and 
are  therefore  not  carried  forward  under  Rule  91   into  the 
Account  Particulars;  these  balances  should  be  marked 
"  Lapsed "    in  the   Register  of   Receipts:   secondly,  all 
balances  of  Deposits  outstanding  over  three    complete 
years, — that  is,  all  balances  in  the  Account  Particulars 
prepared  two  years  before ;  these  are  to  be  marked  off  in 
the  last  column  of  the  Account  Particulars  ; 

(2)  of   B  Deposits,  the  balances  of  all  Deposits  out- 
standing over  one  complete  year, — that  is,  the  balances 
which  in  the  case  of  deposits  over  Rs.  5  are  transferred  to 
Account   Particulars  under   Rule   91  ;   these    are  to   be 
marked    off    in    the    last    column    of   the    Registers    of 
Receipts. 

[Example. — The  balances  which  lapse  on   3ist  March  1880 

are— 

(a]  all  balances  not  exceeding  Rs.  5  of  A  Deposits  received 

in  1878-79. 

(b]  all  balances  of  A  Deposits  received  in  1876-77. 

(c]  all  balances  of  B  Deposits  received  in    1878-79. 

Lists  of  Lapsed  Deposits. 

99.  Three  lists  of  the  balances  to  be  written  off  shall 
be  prepared  in  Form  21,  one  for  each  of  the  three  classes 
(a),  (b),  and  (c},  specified  in  the  Example  under  Rule  98. 
These  Lists  shall  be  submitted  along  with  the  Account 
Particulars.  Those  of  the  subordinate  Courts  must  be 
compared  by  the  District  Judge  with  his  own  Registers^ 
and  discrepancies,  if  found,  must  be  reconciled.  Those 
of  the  District  Judge  must  include,  under  the  District 
Judge's  numbers,  the  lapsed  balances  of  A  Deposits  of 
the  subordinate  Courts. 
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As  regards  B  Deposits  the  Lists  received  from  the 
subordinate  Courts  must  be  copied  into  the  District 
Judge's  List,  with  a  separate  total  for  each  Court,  the  ori- 
ginals being  filed  for  future  reference. 

The  note  under  Rule  92  applies  to  these  Lists  of  Lapsed  De- 
posits also. 

Correction  of  Balance. 

100.  These  Lists  must  be  submitted  during  all  April, 
and  the  totals  thereof  must  be  deducted  by  a  separate 
entry  from  the  plus  and  minus  memorandum  drawn  up  at 
the  end  of  April,  so  that  the  plus  and  minus  memorandum 
may  show  only  the  balance  actually  outstanding  upon  the 
Registers  of  the  Court  concerned. 

Refund  of  Lapsed  Deposits. 

101 .  When  payment  of  aDeposit  lapsed  under  Rule  98 
is  required  by  a  person  entitled  thereto   application  shall 
be  made  through  the  District  Judge,  who  shall  examine 
the  claim,  and,  if  he  find  it  correct,  shall  forward  an  ap- 
plication   in   Form  No.  9   to    the   Accountant    General. 
Several  Deposit  numbers  may  be  included  in  a  single  ap- 
plication, if  they  are  payable  to  the  same  person.     The 
Accountant  General's  letter  of  authority,  when  received, 
shall  be  noted  against  the  items  in  the  Account  Particu- 
lars (or  original  Register  in  the  case  of  a  B  Deposit),  so  as 
to  prevent  a  second  application.    This  letter  shall  then  be 
passed  for  payment  at  the  Treasury,  as  prescribed  in  the 
form.     No  other  record  of  these  Refunds  is  necessary ; 
and  such  payments  are  not  to  be  shown  in  the  plus  and 
minus  memorandum. 

102.  If  the  letter  of  authority  received  from  the  Ac- 
countant   General    is    not  claimed  by  the  payee  within 
twelve  months  from  the  date  thereof,  it  shall  be  returned 
to  that  officer. 

N 
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SECTION  XI. 
MISCELLANEOUS  RECEIPTS. 


Fines       ....  103-104 

Registers       .      .      •  105 
Credits    to  Govern- 
ment .      .  106 


Rules  regarding  Re- 
ceipts       ....  / 07-110 
Control       .      .      .      .  /// 
Monthly    Return        .  112 


Fines. 

103.  The  procedure  for  Magistrate's  Courts  in  respect 
of  the  realization  of  fines  is  prescribed  by  the  orders  of 
the  Bengal  Government  published  in  March   1867  and 
May  1876,  and  produced  in  Appendix  C  annexed  to  these 
rules.      The  rules  of  the  Account  Code,  which  prescribe 
a  monthly  statement  to  be  sent  by  Subordinate  Magis- 
trates to  the  District  Magistrate  and  by  the  District  Ma- 
gistrate to  the  Accountant  General,  are  also  reproduced 
in  the  same  Appendix. 

The  monthly  statement  should  continue  to  be  sent  in  the  form  now  in  use. 
(Accountant-General's  No.  i22A.t  dated  22nd  April  1881.) 

104.  When  a  fine  is  paid  into  a  Civil  Court  the  receipt 
shall  be  dealt  with  under  the  next  following  rule. 

Registers. 

105.  Every   Judge   in    charge    shall    maintain  (i)   a 
Register  of  Judicial  Fines  in  Form  22  ;   (2)  a  Register  of 
Stamp  Duty  and  Penalties  in  Form  23 ;  (3)  a  Register  of 
the  Refund  of  the  value  of  Court-fee  Stamps  in  Form  24 ; 
and  (4)  a  Register  of  Miscellaneous  Receipts  in  Form  25. 
In  the    ist,  2nd,  and  4th  of  these  Registers  all  receipts 
are  to  be  posted  which  do  not  come  under  head  (a)  (De- 
posits) or  head  (b)  (Peremptory  Receipts)  of  Rule  5.    The 
entries  shall  be  made  and  checked  in  the  same  way  as  the 
entries  in  the  Register  of  Deposit  Receipts  of  the  Subor- 
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dinate  Courts.     The  amount  of  petty  receipts  under  head 
(/)  are  to  be  shown  only  in  a  single  total  for  each  day. 

It  is   not  necessary  to  maintain  in   Magistrates'  Courts  the 
Fine  Register  here  prescribed,  as  another  Register  is  prescribed 

by  Rule  103. 

Credits  to  Government. 

106.  It  is   the   duty  of  every  Judge  to  see  that  sums 
which  are  in  deposit,  but  which  under  any  rule  or  law  are 
forfeited,    or  become  the  property  of  Government  (e.g., 
earnest-money  forfeited,  or  intestate  property  unclaimed), 
are  duly  credited  to  Government.     In  every  such  case 
there  shall   be  prepared  simultaneously   (i)    a  Payment 
Order  addressed  to  the  Cashier  and  directing  payment  of 
the  deposit  "  by  transfer  as  per  Chalan  No.         of  this 
date,"   and   (2)  a  Chalan  crediting  it  to  the  proper  head. 
Such  Payment  Order  and  Chalan  shall  be  registered  and 
dealt  with  in  every  way  as  if  cash  were  paid  out  of  and 
received  into  Court. 

Rules  for  Miscellaneous  Receipts. 

107.  With  regard  to  stamp  penalties  attention  should 
be  given   to  Sections   35,  42,  and   the    other  sections  in 
Chapter    IV  of   the    Indian   Stamp     Act    (I    of    1879). 
The  penalty  and    the   duty   must  always  be  separately 
credited.     Form   10  shall   be  used    for   Certificates  for 
Refund. 

108.  With  regard  to  unclaimed  property  of  intestates 
or  others,  it  will  be  seen  from  the  form  that  Register  No. 
25  deals  only  with  receipts  under  this  head  which  have 
remained  in  deposit  for  the  prescribed  period.     A  Regis- 
ter showing  the   property  in  detail  must  be  kept  in   Civil 
Courts   in   Form  No.  26,  and  in   Criminal  Courts  in  the 
form  prescribed  in  the  Rules  for  Court  Inspectors. 

NOTE, — [Directions    for    dealing    with    the    property    of 
INTESTATES— C.  O.  No.  //  of  6th  March  1878.]  —  (a)  Any  cash 

N  2 
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belonging  to  an  intestate's  estate  which  may  be  received  in 
Court,  from  whatever  source  derived,  must  be  paid  into  the 
Treasury  at  once,  and  no  such  cash  must  be  allowed  to  remain 
in  the  hands  of  the  Nazir. 

(It)  On  the  receipt  of  unclaimed  property  of  persons  dying 
intestate,  the  Nazir  must  make  the  requisite  entries  in  the 
Register  in  Form  No.  26  of  the  Account  Rules,  and  these 
entries  must  be  compared  with  the  Police  Chalan  by  the 
Sarrishtadar  and  the  Accountant.  If  cash  forms  part  of  the 
property,  or  if  part  of  the  property,  being  perishable,  is  sold 
before  the  expiry  of  the  year  prescribed  by  law,  such  cash  or 
sale-proceeds  must,  after  entry  in  the  Register  just  mentioned, 
be  put  in  deposit  till  the  time  arrives  for  paying  them  over  to 
claimants  or  crediting  them  to  Government. 

(c)  When  any  property  in  the  custody  of  the  Court  is  sold, 
the  sale  account  must  invariably  be  checked  with  the  Register 
by  the  Sarrishtadar  and  the  Accountant,  and  the  Judge  must 
from  time  to  time  test  the  work  of  his  subordinates  by  personally 
examining  the  sale  accounts  in  some  cases  taken  at  random. 

[Expense  of  Conveying  Intestate  Property  to  the  Sudder  Sta- 
tion— C.  O.  No.  128  of  i6th  May  i8$i.~\ — The  Judge  should 
pay  the  expense  of  conveying  intestate  property  to  the  sudder 
station  from  his  Permanent  Advance  and  charge  the  same  in 
his  Contingent  Bill,  subject  to  reimbursement  from  the  eventual 
proceeds  of  the  sale  of  the  property,  or,  in  cases  where  a  claim 
to  heirship  is  established,  either  by  payment  by  the  heir  before 
the  property  is  delivered  to  him,  or  by  the  sale  of  such  portion 
of  the  property  as  may  cover  the  expense. 

109.  Under  head  (e)  (Miscellaneous)  of  Rule  5  shall 
be  comprised  all  receipts  not  falling  within  any  of  the 
other    principal    heads    of    receipt,     e.g.,    forfeiture    of 
earnest-money,  &c.,  sale-proceeds  of  old  stores  or  furni- 
ture, &c. 

110.  Receipts  under  the  head  of  account  mentioned 
in  Rule  109  are  at  once  credited  at  the  Treasury  to  Gov- 
ernment.    They  are  not  to  be  retained  intermediately  in 
deposit  either  at  the  Court  or  at  the  Treasury. 
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Control  of  Subordinate  Courts. 

111.  The  miscellaneous  receipts  of  Subordinate  Courts 
are  included  in  the  Daily  Statement  sent  to  the  District 
Judge  under  Rule  76  and  are  also  included  in  the  Daily 
Advice  from  the  Treasury  received  by  the  District  Judge 
under  Rule  66.      The  Judge   must  effect  a  comparison 
between  these  two,  and  see  that  in  each  month  the  total 
amount  advised  as  paid  into  the  Treasury  agrees  with  the 
total  amount  realized  by  the  Subordinate  Courts. 

Monthly  Returns. 

112.  At  the  close  of  the  month  every  Judge  in  charge 
shall  prepare  Lists  in  Forms  22,   23,  and  25  of  all  the 
miscellaneous  receipts,  &c.,  paid  by  him  into  the  Trea- 
sury.    Subordinate   Courts  shall  forward  their   Lists  in 
duplicate  to  the  District  Judge,  and  the  District  Judge 
shall  add  the  totals  of  these  Lists  at  the  foot  of  his  own 
List,  and,  appending  one  of  the  copies  received  by  him 
from  each  Subordinate  Court,  shall  forward  the  whole  to 
the  Accountant  General  for  check  against  the  Treasury 
accounts. 

So  far  as  regards  fines   in    Magistrates'    Courts   this  is  done 
under  a  separate  set  of  rules. 


SECTION  XII. 
MISCELLANEOUS  RULES. 

Accountant  and  Cashier   .  nj    Forms   ....,»  7/5 
Language 114    Daily  Accounts      .      .      .  1 16 

Accountant  and  Cashier. 

113.  In  carrying  out  these  rules  care  must  be  taken 
by  all  Judicial  Officers  that  in  respect  of  cash  transactions 
in  Court  distinct  officers  are  employed  as  Accountant  and 
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[Part  I. 


Cashier.  In  other  words,  the  same  officer  shall  not  keep 
the  Registers  of  Chalans  and  Payment  Orders,  Deposit 
Registers,  &c.,  and  also  receive  and  pay  the  money. 

Language  of  Record. 

114.  Judges  who  are  acquainted  with  English,  and 
have  a  clerk  acquainted  with  English,  should  keep  their 
accounts  in  English.     Those  who  cannot  do  so  must  keep 
their  books  and  submit  their  accounts  in  the  Vernacular. 
In   either  case  it  must  be  distinctly  recorded  by  each 
Judicial  Officer  whether  the  Sarrishtadar  is  or  is  not  re- 
sponsible £or  a  general  control  and  supervision  over  the 

Accountant. 

Forms. 

115.  The  whole  of  the  necessary  forms  and  account 
books  are  to  be  obtained  through  the  Superintendent  of 
Stationery,  and  each  Court  is  responsible  for  maintaining 
a  proper  printed  stock  of  all  the  forms  herein  prescribed 
and  for  submitting  timely  indents  according  to  the  rules 
in  force  from   time  to   time.     The  forms  intended   for 
non-English  offices  shall  be  printed  in  biglot  form,  with 
English  and   Bengali,  or   English   and   Hindi  headings. 
Manuscript  forms  are  prohibited. 

Daily  Examination  of  Accounts. 

1 16.  The  Accounts  and  Registers,  of  which  a  list  is 
given  in  Appendix  A,   must  be  compared  daily  by  the 
Judge  in  charge ;  and  this  rule  is  on  no  account  to  be 
neglected,  as  its  observance  is  essential  to  the  integrity 
of  the  transactions  and   the  correctness  of  the  books. 
The  notes  at  foot  of  the  forms  indicate  how  the  verifica- 
tion is  to  be  made. 
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Form  No.  I. 


CHALAN. 

Part  /. —  To  be  filled  in  at  Court  by  the  Payer. 


Name  of  person 
or  persons  on 
\ghose  behalf 
the  money  is 
tendered. 

Name  of  person 
or  persons  to 
whose  credit  the 
amount  is  to  be 
placed  in  the 
Court's  book. 

No.  of  suitor 
date  of  judi- 
cial decree  or 
•order  (if  any) 
under  which 
the  amount 
is  tendered. 

Particulars 
of  receipt. 

Amount 
tendered. 

(Remarks 
if  any.) 

I 

2 

3 

4 

5 

6 

Signature  of  Chief  Ministerial  Officer. 


Signature  of  person  tendering  the  money. 


Part  1 1. —To  be  filled  in  by  the  Court  or  under  its  orders. 


Account  to  be  credited, 

Registered 
number.  * 

Registered 
date.  * 

whether  civil  suit  deposits, 
fines  or  forfeitures,  stamp  duty 
and  penalties,  or  miscellaneous 

REMARKS. 

or  petty  receipts. 

I 

2 

3 

4 

*  As  per  Court's  Chalan  Register  (Form  No.  2). 
Signature  of  Accountant. 


To 


Receive  and  credit  the  above  sum  if  tendered  to  you  beiore  3  P.M. 


morrow 


Dated 


Signature  of  Judge  in  charge. 
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Aart  III. — To  be  filled  in  at  Court  by  Cashier,  or  at  Treasury 

by  Treasury  Officer. 


Received  notes* 


Received  Silver  and  Copper 


RECEIVED,  TOTAL  R 


Cashier  of  Court  or  of  the  Treasury. 

Accountant  of  the  Treasury. 
t  Examined  and  entered  in  the  books  of  the  Treasury  on  the 


(t)  Signature  of  Treasury  Officer. 


N.B.— This  form  is  furnished  in  triplicate  free  of  cost. 

*  Enter  here  Nos.  of  the  notes. 

f  To  be  filled  in  only  when  presented  at  Treasury. 
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Form  No.  2. 


Register  of  Chalans  for  money  tendered  in  the  Court  of 
the  month  of  189. 


Date. 

Consecutive  number 
of  items  in  Chalans. 

1 
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REMARKS.* 

»_ 

4J 
Irt 

3 
O 

U 

Treasury.* 

i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

After  receipt  of  the  Treasury  Advice  for  the  last  day  of  the  month,  the  monthly 
totals  of  this  Register  shall  be  compared  with  the  monthly  totals  of  the  several 
separate  Registers  of  Receipts  kept  by  the  Accountant.  The  difference,  if  any, 
will  be  due  to  Chalans  issued,  but  not  presented  in  time  to  the  Treasury,  and 
the  amount  of  such  must  be  written  off. 

'This  column  should  be  totalled  and  compared  with  the  figures  in  the  debtor 
side  of  the  General  Cash-book, 
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Form  No.  3. 


Register  of  Chalans  for  Petty  Payments  made  into  the  Court 
of  the  at  to  the  credit  of  Government. 


Date. 

No. 

R 

a. 

p. 

Date. 

No. 

R 

a. 

P- 

Date. 

No. 

R 

- 

p. 

Date. 

No. 

R 

a. 

P- 

Date. 

No. 

R 

a. 

P- 
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Form  No.  7. 

PAYMENT  ORDER. 

Part  I. —Application  for  payment  of  Judicial  Deposits  (to  be 
filled  in  by  the  Applicant}. 


Name  of  Appli- 
cant, &c. 

Date  and 
purport  of  the 
Court's 
decree  or 
order. 

Names  of  the 
parties   in   the 
case  and  number 
of  the  suit. 

Date 
of 
depo- 
sit. 

Amount 
to  be 
paid. 

REMARKS. 

i 

2 

3 

4 

5 

6 

Date 


Signature  of  Chief 
Ministerial  Officer, 


Signature  of  Applicant. 
Examined  and  found  correct.* 

Signature  of 
Presiding  Officer. 


Part  II. —  To  be  filled  in  by  the  Court  or  under  its  orders. 


Court's  Chalan 

No.  and 

Serial  number 
and  date  of 
payment  order.  f 

Chalan  date  of 
the  original  de- 
posit from  which 

Court's  No. 
and  date  of  the 
original  deposit.* 

Amount  in 
deposit.^ 

At  whose  credit 
in  deposit.  J 

the  payment  is 

sought. 

i 

2 

3 

4 

5 

6 

7 

8 

To  the 


Officer  in  charge  of  the  Treasury  at 


Cashier  of  the 
Please  pay  as  above  to 

Signature  of  Court's  Accountant. 


Court 


or  order  Rupees§ 
Signature  of  Judge  in  charge. 


This  order  is  not  payable  more  than  ten  days  after  date  without  a  renewal 
enfacement  by  the  Court,  and  it  absolutely  lapses  and  ceases  to  have  effect  on 
the  3ist  March  next. 

Payee  is  hereby  to  take  notice  that  after  tender  and  payment  of  this  order 
the  Treasury  Officer  will  admit  no  further  responsibility.  It  is  the  duty  of  the 
payee  to  see  to  the  proper  custody  of  this  document  until  it  is  cashed. 

NOTE.* — The  signature  below  the  words  "examined  and  found  correct"  in  Part  I, 
Forms  7  and  8  of  the  Rules  Account  for  Judicial  Officers,  must  of  course  be  held  to  indi- 
cate that  the  officer  signing  the  certificate  has  satisfied  himself  "  that  the  applicant  is  the 
proper  party  to  receive  payment  of  the  amount  claimed,"  and  that  the  particulars  stated 
are  correct;  while  the  Judge  in  charge  will  be  responsible  that  the  amount  claimed  is  in 
deposit,  that  there  is  no  bar  to  payment,  and  that  the  name  of  the  claimant  corresponds 
with  that  of  the  payee  entered  in  his  Register.  (Accountant  General's  No.  4ST.Af., 
dated  28th  April  1882.) 

t  Amended  by  Accountant  General's  No.  0447  of  roth  February  1885. 

%  As  per  Court's  Register  of  Deposits  Received  (Form  No.  16). 

§  Words  and  figures. 
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Part  III. — To  be  filled  in  at  Treasury  (or  at  Court  if  payable 

there}. 

Received  contents,  Rupees 


Stamp  of  one 
anna  if  for 
more  than 

R20. 


Signature  of  Disbursing  Cashier. 


The 


18 


Payee's  signature. 


Examined  and  entered. 


Accountant. 
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Form  No.  8. 


PAYMENT  ORDER. 

Part  /. — Application  for  Payment  of  Rent  Deposit  (to  be  filled 

in   by  the  Applicant}. 


Name  of  Applicant. 

Date  of  deposit.* 

Amount  to  be  paid. 

i 

2 

3 

Date 


Sign/iture  of  Chief 
Ministerial  Officer. 


Signature  of  Applicant. 
Examined  and  found  correct. 


See  Nbte  to  Form  7,  Part  I . 
*  Corrected  by  C.  O.  No.  n  of  igtb  May  1881. 


Signature  of 
Presiding  Officer. 


Part  II. —  To  be  filled  in  by  the  Court  or  under  its  orders. 


Court's  Chalan 

Serial  num- 

No. and 

ber  of  appli- 

Chalan date  of 

Court's  No. 

Amount 

At  whose 

cation   and 

the  original  de-      and  date  of  the 

in   depo- 

credit  in 

date  of 

posit  from  which  original  deposit.* 

sit.  * 

deposit* 

filing. 

the  payment  is 

sought. 

I 

2 

3 

4 

5 

6 

7 

8 

To  the 


Officer  in  charge  of  the  Treasury   at 
Cashier  of  the    Court 

Please  pay  as  above  to 


or  order  Rupees! 


Signature  of  Court's  Accountant.  Signature  of  Judge  in  charge. 

This  order  is  not  payable  more  than  ten  days  after  date  without  a  renewal 
enfacement  by  the  Court,  and  it  absolutely  lapses  and  ceases  to  have  effect  on 
the  3 1st  March  next. 

Payee  is  hereby  to  take  notice  that  after  tender  and  payment  of  this  order 
the  Treasury  Officer  will  admit  no  further  responsibility.  It  is  the  duty  of  the 
payee  to  see  to  the  proper  custody  of  this  document  until  it  is  cashed. 

*  As  per  Court's  Register  of  Deposits  Received  (Form  No.  i6).J 

f  Words  and  figures. 

I  Corrected  by  Rule  No.  6  of  isth  May  1881. 
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Part  III.— To  be  filled  in  at  Treasury  (or  at  Court  if  payable 

there). 

Received  contents,  Rupees 


Signature  of  Disbursing  Cashier. 
The  t8 


Stamp  of  one 

anna  if  for 

more  than 

Rao. 


Payee's  signature. 


Examined  and  entered. 


Accountant. 
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Form  No.  9. 


No. 

FROM 

THE  OF 

To 

THE  ACCOUNTANT  GENERAL  OF 

Dated  the  18 

SIR, 

I  have  the  honour  to  report  that  claims  have  been  preferred  to 
the  deposits  of  more  than  three  years'  standing,  as  detailed  in  the  margin, 
aggregating  Rupees 

2.  I  have  satisfied  myself  of  the  validity  of  the  claims,  and,  with  refer- 
ence to  the  orders  of  the  Government  of  India  of  the  3ist  March  1865,  request 
your  authority  for  the  payment. 

I  have  the  honour  to  be, 

SIR, 
Your  most  obedient  Servant, 

Judge. 
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Form  No.  12. 


Order  of  the  refund  of  ike  value  of  Court-fee  Stamps  paid 
on  account  of 


T°  TH£  COLLECTOR 


Pay  to 


OF 


the  sum  of  Rupees  ____  ,  being  the  value 
<?f  Court-fee  stamps  paid  by  him  on  account  of  ___  _  _  —  _ 
_  ,  _  the  refund  of  which  has  been  ordered 


ki  consequence  of „ 

as  authorized  by  Circular  Order  of  the  High  Court,  No.  13,  dated  the  t2th 
May  1874.  This  order  of  refund  has  been  registered,  and  no  previous  order 
£<or  refund  of  the  same  amount  has  been  issued. 


Signature  of  Judge  in  c,hai-ge. 


ike  of 
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Form  No.  13. 


Register  oj  Payment  Orders  issued  by  the 

in   the  month  of 


18 


of 


Date. 

Consecutive  number 
of  payment  orders. 

i 

To 

whom 
paid. 

Nature  of  re- 
payment and 
number  of 
item  in  the 
Register  of 
Receipts 
against  which 
it  is  to  be 
taken. 

AMOUNT  CASHED 

IN 

Initials 
of 
Judge 
in 
charge. 

Date  of 
payment 

by 

Collector. 

Initials 
of 
Judge 
in 
charge- 

REMARKS. 

Court*. 

Treasury* 

r 

2 

3 

4 

5 

6 

7 

8 

9 

10 

• 

*  This  column  should  be  daily  totalled  and  compared  with  the  figures  on  the  creditor 
side  of  the  General  Cai-h«book. 

After  the  receipt  of  the  Treasury  Advice  for  the  last  day  of  the  month,  the  monthly  totals 
of  this  Register  should  be  compared  with  the  monthly  totals  of  the  Registers  of  Repay- 
ments of  Deposits,  and  of  any  refunds  of  fines  or  miscellaneous  receipts  granted.  The 
difference,  if  any,  will  be  due  to  orders  granted  but  not  cashed,  and  the  amount  of  those 
which  have  lapsed  should  be  written  off. 
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DETAILS  OF  REPAYMENT. 

-JBjJ     )UUOJ3y  °1 
|',n  Ui1  i      33UB|Eg 

i 

iy  Rule  No.  6,  dated  the  gth  May  1890. 
.eparate  Register  in  this  torm  will  be  maintained  for  each  of  the  two  classes  of  Judicial  deposits  A  and  B.  Each  entry  in  this  Register  should  be  initialled  by 
comparison  with  the  corresponding  entries  in  the  Register  of  Chalans  issued.  This  form  should  be  used  for  two  years  only,  after  which  the  unpaid 
>e  transferred  to  the  statement  of  "Account  Particulars,"  as  required  by  Rule  91. 
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Form  No.  18. 


*Date  of  last  prior  transaction.  The  of  18     . 

Subordinate  Court's  Daily  Ad-vice  List  of  Sums  received  and 
paid  under  the  orders  of  the  Court  of  on  the 

day  of  18       ,  being  the  date  of  actual  receipt 

or  actual  disbursement  at  the  Court  or  at  the  Treasury. 

\_N.B. — This  statement  is  to  be  compiled  from  Registers  16,  17,  22,  23,  25.] 


RECEIPTS. 

PAYMENTS. 

Judicial  deposits    exceeding 
R5  each 

Judicial   deposits  of  R5  and 

Repayment  of  deposits  ex- 
ceeding R5  each  received 
in    previous    months,    as 
per    detailed  register    at- 

Fines  and  forfeitures        .      . 
Stamp  duty  and  penalties     . 
Miscellaneous  and  petty  re- 

• 

Repayment  of  deposits  ex- 
ceeding R5  each  received 
in  current  month   . 

Repayment  of  deposits  not 

• 

TOTAL     . 

TOTAL     . 

Certified  that  this  statement  has  been  examined  with  the  Cash-books 
and  Registers  of  Chalans  ar.d  Payment  Orders,  and  is  correct. 

Certified,  also,  that  my  Registers  of  Deposits  not  exceeding  R5  are 
written  up  to  date  and  are  in  order. 


To  the  District  Judge  of 


Subordinate  Judge  or  Munsif, 


The  Daily  Advice  List  (Form  18)  will  be  furnished  only  by  the  Judge  in  charge  of 
accounts  ot  the  Courts  at  other  than  the  sudder  station,  who  may  either  be  a  Subordi- 
nate Judge  or  a  Munsif,  but  no  such  list  will  be  sent  by  any  of  the  Courts  at  the  sudder 
station.  Vide  signature  at  foot.  (Accountant  General's  No.  141,  dated  26th  April 


*  Inserted  by  Rule  No.  5,  dated  the  iSth  March  1886. 
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Form  No.  19. 


District  Judge's  Daily  Register  of  Deposits  advised  as  having 
been  received  and  repaid  under  orders  of  the  Subordinate 
Courts. 


DEPOSITS   EXCEEDING    IN    AMOUNT     Bf 

DEPOSITS  OK  RS 

EACH. 

AND  UNDER. 

Date  of 

actual  re- 
ceipt or 
repayment 
as  advised. 

Total 
amount 
received. 

Repaid   on 
account  of 
previous 
months. 

Repaid   on 
.account  of 
current 
month, 
A 

Total 
amount 
repaid. 

Amount 
received. 

4-1 

g^ 

O    rt 

c   Q. 
-  <u 

<  >~ 

^  <u 

j>>  0 

'5  rtoo 
Q-rt 

CQ 

Initials  of 
District 
Judge. 

i 

2 

3 

4 

5 

6 

7 

8 

9 

- 

N.B. — The  column  marked  A  should  be  proved  monthly  by  comparing' the  difference 
betweee  it  and  the  column  "Total  amount  received  "  with  the  Statement  of  Outstanding 
Deposits  mentioned  in  Rule  85.  The  column  inaiked  B  should  be  tested  by  comparing 
the  balance  on  the  last  day  of  each  official  year  with  the  list  of  unpaid  deposits  mentioned 
in  Rule  95. 
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DETAIL  OF  REPAYMENTS  TO  BE  POSTED  IN  THE 
ACCOUNTANT  GENERAL'S  OFFICE. 

IN  THE  FOLLOWING  YEAN. 
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ACCOUNT    FORMS. 


Form  No.  21. 


List  of  A  Deposits  of  to  be  transferred  to  credit  of 

Government  under  orders  of  Financial    Department    No, 
1506,  dated  %ist  March  1865. 


Year. 


No. 


Amount. 


Year. 


No. 


Amount. 


ACCOUNT    FORMS. 
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Form  No.  22. 


Register  of  Fines  and  Forfeitures  realized  in  the  Civil  Courts 
at  (fur ing  the  month  of  18 


Consecutive  No.  of 
entry  in  this  Register. 

Date  of  realization. 

c 

JS 
"c3 
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'o 
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Z 

Date  of  remittance  to 
Treasury. 

bo 
C 
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O 
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Court  by 
which 
imposed. 

Name  of  offender. 
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Amount.* 
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REMARKS. 

OJ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

1  1 

12 

*  This  column  should  be  compared  daily  with  the  corresponding  entries  in  the  Register 
of  Chalans. 

N.B. — This  form  should  also  be  used  for  stamp  fines  and  penalties. 
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Form  No.  24. 


Register  of  the  Refund  of  the  value  of  Court-fee  Stamps. 
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Date  of  cashing 
order  for  refund, 
whether  at  the 
Court  or  at  the 
Treasury. 
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Form  No.  28. 


FORM  OF  ADVICE  LIST. 


ft* 

lo 

THE  OFFICER  IN  CHARGE  OF  THE  TREASURY 

AT 
Dated  the  18     . 

SIR, 

I  beg  to  advise  having  to-day  issued  upon  you  the   under-noted 
cheques  for  sums  exceeding  Rioo,  amounting  in  the  aggregate  to  *R 

I  have  the  honour  to  be, 

SIR, 
Your  most  obedient  Servant, 


ndge^  Sub-Judge,  or  Munsif. 


Serial 
number 
of  pay- 
ment 
ordei  . 

To  whom 
payable. 

Amount. 

Date  of 
payment. 

Amount 
paid. 

Initials  of 
Treasury 
Officer  check- 
ing issue. 

REMARKS. 

B 

a. 

P. 

R 

a. 

P. 

Prescribed  by  Rule  No.  3  of  the  23rd  February  1886. 
*  Amount  to  be  entered  in  words. 
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APPENDIX  A. 
List  of  Registers. 

Register  of  Chalans  .... 
„          „  Chalans  for  Petty  Receipts 
„  Payment  Orders 
„  Treasury  Pass-book 
„  Judicial  Deposits  r  Part     I  } 
Received.       [      „      II  i 
„  Judicial  Deposits  r  Part      1  -i 
Repaid.  [     „      II  1 

„  Judicial       Fines 
and  Forfeitures. 
„  Stamp  Duty  and   Penalties 
,,  Refunds  of  value  of  Court 
Fees     .... 

,,         ,,  Miscellaneous  Receipts 

Peremptory  Cash-book         .          i          . 

„  General  Cash-book    . 

Counterfoils  of  Receipts  granted 

Register   showing    Deposits    Received 
and  Repaid  by  Subordinate  Courts  . 
Register  of  Intestate  Property 

„         ,,  Account    Particulars   of    A 
Deposits 


„ 
„ 


Form  No.  2 

3 
»  13 

„  14 

16 


22 

23 

24 
25 

6 
4 


19 
26 

27 


List  of  Returns. 

FROM  THE  SUBORDINATE  COURTS  TO  THE  DISTRICT  JUDGES. 

Statement   of   total    Receipts  and  Payments  on  account  of 
deposits  and  other  transactions  (76)      .  .          .        Daily 

Extract  Register  of  Repayments  of  A  Deposits  received  in 

previous  months  (76)  ......  ,, 

Statement  of  A  Deposits  Received,  but  not  Repaid,  during 
the  month,  with  plus  and  minus   memorandum   enfaced 

(83  &  84) Monthly 

Statement  of  Miscellaneous  Receipts  (111)  ,, 

Account  Particulars  of  A  Deposits  (93)   ....  Annually 

Lists  of  Lapsed  Deposits  (98) , 

Certificate  of  the  examination  of  B  Deposits  „ 


2l6  APPENDICES. 

FROM  THE  DISTRICT  JUDGE  THROUGH  THE  TREASURY  OFFICER. 

Register  of  Deposit  Receipts  with  plus  and  minus  memo- 
randum enfaced  (88  &  90)  Monthly 

Register  of  Deposit  Rep?yments  (89)  „ 

Statements  of  Miscellaneous  Receipts  of  his  Court  and;of 
the  Courts  subordinate  to  him  (in)  „ 

FROM  THE  DISTRICT  JUDGE  TO  THE  ACCOUNTANT  GENERAL  DIRECT. 

Account  Particulars  of  A  Deposits  (94)            .          .          .  Annually 
Lists  of   Lapsed    Deposits  of  his  Court  and  of  the  Courts 
subordinate  to  him,  with  certificates  of  the  examination 
of  B  Deposits  enfaced  (98) , 
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APPENDIX  B. 

fudge's  Daily  Examination  of  Accounts. 
(i)  TRANSACTIONS  AT  COURT. 

Comparison  of   Cashier's   General   Cash-book   with   the    Registers    of 

Chalans  and  Payment  Orders. 
Comparison  of  Treasury  Pass-book  with  the  Cash-book. 

(2)  TRANSACTIONS  AT  TREASURY. 

Comparison  of  Treasury  Advice  with  postings  therefrom  in  the  Registers 
of  Chalans,  of  Payment  Orders,  of  Deposit  Receipts,  and  of  Miscella- 
neous Receipts. 

Comparison  of  Treasury  Advice  with  Treasury  Pass-book. 

(3)  TRANSACTIONS  AT  SUBORDINATE  COURTS. 

By   Subordinate  Court — Comparison  of  the  Daily   Statement  with  the 

Registers. 
By  District  Judge — Comparison  of  Treasury  Advice  with  Subordinate 

Courts'  Statement. 
Comparison  of  Statement  with  posting  therefrom  in  the  Register  Form 

19,  and  Registers  of  Receipts  and  Payments  of  Deposits. 

Judge's  Monthly  Examination  of  Accounts. 

1.  The  proper  closing  and  totalling  of  all  Registers. 

2.  Comparison  of  out-going  Statements  with  Office  Registers. 

3.  Comparison   of  plus  and    minus  memorardum  with  totals  of  Re- 

gisters. 

4.  Ascertainment  and  verification  of  outstanding  Payment  Orders. 
By  District  Judge — 

Comparison    of    Subordinate    Courts'    Returns    with    Register 
Form  19. 
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CHAPTER  VI. 
Registers.     Periodical  Returns.     Reports. 


Registers. 

I.  [Rules*  for  the  maintenance  and  destruction  of  the 
Registers  of  Subordinate  Civil  Courts — C.  O.  No.  6 
of  gth  May  i8go^\ 

1.  In  supersession  of  all  previous  orders  on   the  sub- 
ject, the   Court  is   pleased  to  prescribe  the  Registers,  of 
which  lists  and  forms  are  appended,   to  be   kept  in   the 
Courts  subordinate  to  it. 

2.  The  Registers  are  shown  under  three  classes — 

A.  — Primary  Registers. 

B. — Subsidiary  Registers. 

C. — Accounts  Registers. 

The  Primary  Registers  are  those  which  have  to  do 
directly  with  cases  filed  in  Court  and  which  form  a  quasi- 
record  of  the  progress  and  disposal  of  such  cases.  The 
Subsidiary  Registers  are  those  which  have  to  be  main- 
tained for  administrative  purposes  or  for  the  purpose  of 
preparing  statistical  returns.  The  Accounts  Registers 
are  those  which  have  to  do  with  the  receipt  and  payment 
of  money. 

*  These  rules  came  into  effect  from  the  ist  January  1891. 
Published  in  the  Calcutta  Gazette  of  the  3Oth  April  1890,  Part  I,  pages 
348  to  412,  and  in  the  Assam  Gazette  of  the  3rd  May  1890,  Part  III,  pages  211 
to  230. 
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3.  The  classes  of  Courts,  in  which  the  different  Regis- 
ters are  to  be  kept  up  and  the  periods  for  which  they  are 
to  be  preserved,  are   shown  in  the  accompanying  lists. 
The  periods  stated  therein  are  to   be  reckoned    from   the 
date  of    the    last  entry  in  the  Register,  and  the  Court  is 
pleased  to  direct,  under  Section    2   of  Act    III    of    1879, 
that,  at  the  expiration    of  those  periods,   the   Registers 
shall  be    destroyed.     It   is   not  necessary   to  open  new 
Registers  in  every  instance  each  year. 

4.  Wherever  it  is  possible  the  Primary  Registers  and 
the  Accounts  Registers  should  be  kept  in  English. 

5.  While  the  Court  does    not   positively    forbid    the 
maintenance  of  other  Subsidiary  Registers  in  the  various 
Courts  subordinate  to  it,  the  accompanying  lists   specify 
all   the    Registers  which,    it   is   believed,   are  absolutely 
necessary    either    for    judicial    or    administrative    pur- 
poses. 

6.  The  forms  in  most  cases  sufficiently  explain  them- 
selves.    The  following  additional  instructions  are,  how- 
ever, issued  for  general  guidance. 

A.— Primary  Registers. 

7.  Registers  of  i  and  2,  Register  of  Civil   Suits  and 
Register  of  Rent  Suits. — To  facilitate  reference  in  the 
making  up  of  Quarterly  aud  Annual  Statements,  column  2 
of  the  General  Register  of  Suits  prescribed  by  Section  58, 
Act  XIV  of  1882,  shall  be  sub-divided  into  two  columns. 
The  first  sub-column  shall  contain  the  consecutive  number 
of  the  suit   in    the   General    Register,   the    second  shall 
contain  a  subordinate   serial  number  for  all  suits  of  the 
following  kinds,  viz., — (a)    Small  Cause  Court  class,  and 
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(b]  Suits  for  money,  distinguishing  suits  up  to  R5oo  cog- 
nizable; by  Small  Cause  Courts  from  other  cases. 

For  the  column  headed  "  Appearance  '  in  the  said 
General  Register  of  suits,  and  the  sub-columns  headed, 
respectively,  "  Day  for  parties  to  appear,"  "  Plaintiff," 
and  "  Defendant  "  shall  be  substituted  a  column  headed 
"  Mode  of  disposal,"  with  a  sub-heading  "  Whether  de- 
cided ex  parte  or  after  contest  or  on  compromise."  For 
the  two  sub-columns  under  the  heading  "  Appeals " 
the  following  shall  be  substituted — "  No.  and  date  of 
Appeal  "  and  "  Date  and  purport  of  Judgment  in  Appeal." 
For  the  first  sub-column  under  the  head  of  "  Execution  " 
the  following  shall  be  substituted—-''  No.  and  date  of 
application."  In  columns  17  and  18  shall  be  entered  not 
only  the  particulars  of  the  order  on  First  Appeal,  but 
also  the  particulars  of  the  order  on  Second  Appeal  or 
Revision,  if  any. 

The  High  Court  takes  this  opportunity  to  impress 
upon  the  attention  of  all  Subordinate  Courts  the  neces- 
sity of  duly  and  regularly  filling  in  the  particulars 
regarding  proceedings  in  execution  of  decrees.  The 
proceedings  upon  each  application  for  execution  should 
find  a  place  in  this  Register,  which  is  intended  to  show 
a  complete  history  of  the  suit  from  institution  to  final 
satisfaction  of  decree. 

8.  Register  //.  —  A  separate  Register  of  Execution 
Cases  has  been  prescribed,  not  with  the  object  of  super- 
seding the  information  to  be  entered  in  the  execution 
columns  of  the  General  Register,  but  for  the  sake  of 
administrative  convenience,  and  also  for  the  purpose  of 
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showing  proceedings  in   execution  of  decrees  of  other 
Courts. 

9  Register  73. — In  the  Register  of  Appeals  pre- 
scribed by  Section  548  of  the  Code  of  Civil  Procedure, 
for  the  column  headed  "  Appearance  "  and  the  three  sub- 
columns  headed,  respectively,  "  Date  for  parties  to  ap- 
pear," "  Appellant,"  and  "  Respondent  "  shall  be  substi- 
tuted a  column  headed  "  Mode  of  disposal,"  with  a  sub- 
heading "  Whether  decided  ex  part e  or  after  contest  or 
on  compromise."  A  column  headed  "  Remarks  "  shall 
be  added  to  this  Register,  and  the  particulars  of  any 
order  passed  on  Second  Appeal  or  Revision  shall  be 
entered  therein. 

10.  Register  75. —  In  this  Register  shall  be  included 
Appeals  from  Orders  under  Section  588  of  Act  XIV  of 
1882,  and  Appeals  in  Miscellaneous  Judicial  Cases  only. 
Applications  to  withdraw  or  transfer  an  Appeal  under 
Section  25,  Code  of  Civil  Procedure,  applications  for  the 
re-admission  or  re-hearing  of  an  Appeal  under  Section 
558  or  560,  and  applications  for  review  of  Judgment 
under  Section  623,  are  not  appeals,  but  of  the  nature  of 
original  applications  though  made  to  an  Appellate  Court. 
They  will,  therefore,  be  entered  in  the  Register  of  Mis- 
cellaneous Judicial  Cases  (No.  7)  kept  up  in  that  Court, 
and  they  will  be  shown  in  Monthly  Statement  B,  Part  2, 
Quarterly  Statement  B,  and  Annual  Statement  4, 
Part  2. 

Applications  to  appeal  in  forma  pauperis  also  come 
within  the  same  category  as  the  cases  mentioned  above 
and  should  be  dealt  with  in  the  same  manner. 
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When  an  appeal  is  remanded,  revived,  or  reviewed,  it 
will  of  course  be  shown  in  its  proper  place  in  the  Regis- 
ters of  Appeals. 

11.  Register    17. — Register    17    shall     be    used     in 
Courts  of  Small  Causes  only,  and  not  by  Munsifs  and 
Subordinate    Judges    vested    with    Small    Cause    Court 
powers. 

12.  Register  18. —  Register  18  shall  be  used  in  Courts 
of  Small  Causes,  and  every  Subordinate  Judge  and  Mun- 
sif  vested  under  Section  25,  Act  XII  of  1887,  with  the 
jurisdiction  of  a  Judge  of  a  Court  of  Small  Causes,  what- 
ever the  pecuniary  limits  assigned,  shall  use  this  Sum- 
mons  Book   for  purposes  of  record  in  connection  with 
cases  tried  under  such  powers. 

13.  The  High  Court  do  not  consider  it  necessary  to 
prescribe    a   Register    for    any   cases   of  a   non-judicial 
nature  other  than  those  which  will  be  entered  in  Registers 
9  and  10. 

B.— Subsidiary  Registers. 

14.  Register  i(a). — The  Diary  shall  contain  all  the 
particulars  entered    in   the   form,  and   each  day's  entry 
shall  be  signed  by  the  presiding  officer  before  leaving 
the  Court.     Each  case  fixed  for  any  day  shall   be  en- 
tered  in  advance  immediately  upon  a  date  or  adjourned 
date  being  fixed,  and  the  entry  as  to  each  case  shall 
show  whether  it  is  for  final  disposal  at  the  first  hearing  or 
for  settlement  of  issues  or  for  trial  after  adjournment,  or 
for  any  other  purpose.     The  Diary  shall  show  briefly  the 
progress  made  in  each  case,  and  when  witnesses  are  ex- 
amined in  any  case  the  number  of  such  witnesses  shall  be 
stated. 
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(/A* — When  an  Officer  has  to  perform  Revenue  or 
Criminal  duties  in  addition  to  his  work  as  a  Civil  Judicial 
Officer,  he  will,  when  at  head-quarters,  note  daily  in  his 
Diary  whether  the  day  has  been  spent  wholly  or  partly  in 
the  performance  of  any  one  class  of  such  duties.  The 
whole  of  the  days  spent  by  him  on  tour  will  be  credited, 
in  the  Non- Regulation  provinces,  to  Revenue  alone. 

15.  Register  2. — The   Register  of  Petitions  requires 
no  explanation.     The  number  of  petitions   received  each 
day  with  their  serial  numbers,  as  shown  in  this  Register, 
shall  be  entered  in  the  Diary. 

1 6.  Register  3. — The  instructions  given  at  the  foot 
of  the  Register  of  Attendance  of  Witnesses  shall  be  care- 
fully followed. 

17.  Register  7. — The   Register   of  Applications   for 
copies  shall  be  in  charge  of  the  comparing  clerk  and   not 
of  a  copyist.     Applications  for  copies,  or  inspection,  of 
Wills  and  Registers  of  Wills    shall,  in  accordance  with 
the  orders  of  the  Government  of  Bengal,  be  entered   in 
this  Register. 

18.  Registers  8  and  9. — The  District  Judge  shall  fur- 
nish each  Civil  Court  Ameen  with  copies  of  these  two 
Registers    which    shall    be    kept    up    regularly     by    the 
Ameen. 

19.  Register   10. — f  Every  Civil  Judicial  Officer  shall 
keep,  under  his  own  hand,  a  Memorandum  Book  showing 
the  names  of  all  the  Amlah   under  his   control,   and  the 
different   classes   of  records,    whether  those  of  Original 

& 

Suits,   Miscellaneous   Cases,   Execution  of    Decrees,  or 
Appeals,  placed  in  their  charge.     Any  change   that   may 

*  C.  O.  No.  17  of  26th  August  1882. 
f  C.  O.  No.  7  of  1 4th  April  1882. 
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from  time  to  time  be  made  in  consequence  of  the  removal, 
transfer,  or  absence  on  leave  of  any  of  the  Amlah,  or 
from  any  other  cause,  shall  be  noted  in  the  book  ;  and 
every  such  change  shall  be  certified  by  the  signatures 
of  the  Amlah  giving  and  receiving  charge,  and  of  the 
Court  in  which  they  are  employed. 

20.  Register  12. — There  shall  be  maintained  in  each 
of  the  Subordinate  Civil  Courts  a  Register  in  this  form 
of  all  Pleaders  and  Mukhtyars  enrolled  in  it  under  Sec- 
tions 8  and  9  of  the  Legal  Practitioners  Act  (XVIII  of 
1879). 

C.— Accounts  Registers. 

21.  Register  20. — The  Sale  Account  Register  shall 
be  filled  up  in  every  case  by  the  Nazir  or  other  officer 
holding  the  sale,  and  shall  be  presented  by  him  at  the 
close  of  the  day   to   the  presiding  officer  of  the   Court 
under  the  orders  of  which  the  sale  has  been  held. 

The  provisions  of  the  Civil  Procedure  Code  render  it 
necessary  that  cash  should  sometimes  be  received  by  the 
Nazir  even  where  sales  are  held  at  head-quarters,  where 
there  is  a  Treasury.  It  is  therefore  very  important  that 
all  Judges  should  see  that  the  cash  so  received  is  duly 
forwarded  to  the  Treasury  and  credited  in  account,  and  it 
is  the  object  of  the  Sale  Account  Register  to  bring  to  the 
notice  of  the  Judges  all  such  cash  transactions,  that  they 
may  satisfy  themselves  as  to  the  regular  and  immediate 
disposal  of  the  proceeds. 

22  Registers  23  and  24. — The  Detailed  Daily  Regis- 
ter of  Court- fees  realized  shall  be  kept  in  order  to  secure 
the  accuracy  of  entries  made  in  the  Abstract  Daily  Kegis- 
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ter  of  Court-fees  realized,  and  the  instructions  at  the  foot 
of  the  form  shall  be  carefully  observed. 

The  form  of  Abstract  Daily  Register  of  Court-fees 
realized  has  been  prescribed  for  adoption  by  the  Govern- 
ment of  India  and  shall  be  regularly  maintained.  The 
entries  in  this  Register  are  not  to  be  made  in  detail,  but 
only  so  as  to  show  the  aggregate  value  of  the  stamps  filed 
in  Court  during  each  day  under  each  of  the  five  classes 
indicated.  The  entries  slmll  be  initialled  daily  by  the 
presiding  officer. 

23.  The  instructions  as  to  the  keeping  of  the  Ac- 
count Registers,  contained  in  the  rules  for  the  Receipt 
and  Payment  of  money  by  Judicial  Officers,  should  be 
carefully  observed.  The  forms,  which,  for  the  sake  of 
convenience,  are  attached  to  these  rules,  are  the  same 
as  those  contained  in  that  chapter. 
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List  of  Registers  to  be  maintained  in  the  Civil  Courts  of  Bengal, 

A. — PRIMARY  REGISTERS. 


No. 

Name  of  Register. 

Hy  what  Courts 
to  be  maintained. 

Period  for 
which  to 
be  pre- 
servfd. 

REMARKS. 

i 

I 

Register  of  Civil  Suits 

All  Courts  of  ori- 

:'For ever 

ginal    jurisdic- 

tion other  than 

Court  of  Small 

Causes. 

2 

Register  of  Rent  Suits 

Ditto  . 

Ditto. 

3 

Register    of      References 

All    Courts  hav- 

12 years. 

under  the  Land  Acquisi- 

ing      jurisdic- 

• 

tion  Act. 

tion  under  the 

Act. 

4 

Register   of   Applications 

Ditto  . 

For  ever. 

for  Probate  or  Letters  of 

Administration  or  Certi- 

ficates  to  collect   debts, 

under  Act   X  of    1865. 

Act   V  of  1881,  or  Act 

VII  of  1889. 

5 

Register  of  Applications 

Ditto  . 

25  years. 

\ 

in  respect  of  minors  and 

lunatics,  under  Act  VIII 

of  1890,  or  Act  XXXV 

of  1858. 

6 

Register  of    Applications 

All             Courts 

Ditto 

in      Insolvency,     under 

having      juris- 

Chapter XX  of  the  Code 

diction    in     In- 

of Civil  Procedure. 

solvency    mat- 

ters. 

7 

Register  of  Miscellaneous 

All  Courts 

Ditto. 

Judicial  cases. 

8 

Register   of    applications 

All     Courts     of 

Ditto. 

to  sue  in  forma  panperis 

original    juris- 

diction. 

9 

Distraint  Register    under 

All     Courts     of 

12  years. 

Chapter    XII,     Bengal 

original     juris- 

Tenancy Act. 

diction       other 

than  Courts  of 

Small    Causes. 

10 

Register  of    applications 

All  Courts  other 

Ditto. 

other  than  for  Distraint 

than  Courts  of 

under   the    Bengal    Te- 

Small   Causes. 

nancy  Act. 

ii 

Register  of  applications  for 

All  Courts 

Ditto. 

the  execution  of  decrees. 

12 

Register  of    claims    and 

Ditto  . 

Ditto. 

objections    in    execution 

proceedings. 

O  2 
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A. — PRIMARY  REGISTERS — contd. 


No. 

Name  of  Register. 

By  what  Courts 
to  be  maintained. 

5eriod  for 
which   to 
be  pre- 
served. 

REMARKS. 

»3 

Register  of  Civil  Appeals 

All       Appellate 

For  ever. 

Courts. 

H 

Register  of  Rent  Appeals 

Ditto   . 

Ditto. 

*5 

Register  of  Miscellaneous 

Ditto  . 

25  years. 

Appeals. 

16 

Register  of  applications  to 

Ditto  . 

Ditto. 

appeal   in  forma    pau1- 

peris. 

»7 

Register    of    Civil     Suits 

Courts  of  Small 

12  years 

(Small  Cause  Court.) 

Causes      only. 

18 

Summons  Book 

All            Courts 

Ditto. 

having     Small 

Cause      Court 

powers. 

19 

*  Register     of   copies   of 

All            District 

For  ever. 

Wills. 

Courts         and 

District     Dele-1 

gates        under 

Act  V  of  1881. 

20 

*  Index  t'o  Wills     . 

Ditto  . 

Ditto. 

21 

Register    of    Documents 

All  Courts 

12  years 

returned. 

*  These  two  Registers  are  prescribed  by  the  Government  of  Bengal  under  Section  259 
of  Act  X  of  1865.— See  Notification,  dated  22nd  October  1867,  printed  at  page  1620  of 
the  Calcutta  Gaz'ette  of  the  2jrd  idem. 
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B.— SUBSIDIARY  REGISTERS. 


No. 

Name  of  Register. 

By  what  Courts 
to  be  maintained. 

Period  for 
which  to 
be  pre- 
served. 

REMARKS. 

I 

Diary    .... 

All  Courts 

3  years. 

2 

Register  of  Petitions 

Ditto  . 

Ditto. 

3 

Register  of  attendance  of 

Ditto  . 

Ditto. 

\\itnesses. 

4 

Register   of   commissions 

Ditto  . 

Ditto. 

issued    under     Sections 

383>  386,  392,  394,  or  396 

of    the    Code    of    Civil 

Procedure, 

5 

Register      of       Processes 

To    be    kept   by 

Ditto. 

served  by  the  Establish- 

the Nazir. 

ment  under  the  Nazir. 

6 

Register  of  affidavits 

All  Courts 

Ditto. 

7 

Register   of    applications 

Ditto  . 

Ditto. 

for  copies. 

8 

Diary     of     Civil     Court 

District  Judge    . 

Ditto. 

Ameens. 

9 

Register       of       work     of 

Ditto  . 

Ditto. 

Ameens. 

10 

Memorandum     Book     of 

All  Courts 

12  years 

the   Ministerial   Officers 

and  the  records  in   their 

charge. 

ii 

Attendance    Register    of 

Ditto  . 

i  year. 

Ministerial  Officers. 

12 

Register   of  Pleaders  and 

Ditto   . 

For  ever 

Mukhtyars. 

13 

Catalogue  of  Books  in  the 

Ditto  . 

Ditto. 

Library. 

NOTE. — No  particular  forms  are  required  for  Nos.  10,  u,  and  -3 
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C. — ACCOUNTS  REGISTERS. 


No. 

1 

Name  of  Register. 

By  what  Courts 
to  be  maintained. 

Period  for 
which  to 
be  pre-    i 
served. 

REMARKS. 

I 

Register  of  chalans 

Judge  in  charge 

12  years 

of  Accounts. 

2 

Register    of   chalans    for           Ditto 

Ditto. 

petty  receipts. 

3 

Register  of  counterfoils  of 

Ditto 

3  years. 

receipts  granted. 

4 

Register      of        payment 

Ditto 

12  years 

orders. 

5A 

Register  of  A  deposits  re- 

Ditto 

For 

ceived. 

ever.1 

5B 

Register  of  B  deposits  re- 

Ditto 

For 

ceived. 

ever.1 

- 

6A 

Register  of  A  deposits  re- 

Ditto 

12  years. 

paid. 

6B 

Register  of  B  deposits  re- 

Ditto 

Ditto. 

paid. 

7 

Register    of   deposits    re- 

District Judge   . 

Ditto. 

ceived    and     repaid     by 

Subordinate  Court. 

8 

Account  particulars  of  A 

Judge  in  charge 

For 

deposits. 

of  accounts. 

ever.1 

9 

Register  of  Judicial   fines 

Ditto 

12  years. 

and  forfeitures. 

10 

Register  of  Stamp   duties 

Ditto 

Ditto. 

and  penalties  paid. 

ii 

Register    of     refunds    of 

Ditto 

Ditto. 

value  of  Court-fees. 

12 

Register  of  miscellaneous 

Ditto 

Ditto. 

receipts. 

!3 

Treasury  Pass  Book 

Ditto 

Ditto. 

14 

Register  of  Intestate  pro- 

District Judge   . 

Ditto. 

perty. 

15 

General  Cash  Book 

Judge  in  charge 

Ditto. 

of  accounts. 

16 

Peremptory  Cash-book    . 

Ditto 

Ditto. 

17 

Acquittance  Roll 

Ditto             .  25  years. 

18 

Register   of  contract  con- 

Ditto 

12  years. 

tingent  charges. 

10 

Register     of     contingent 

Ditto 

Ditto. 

charges. 

20 

Sale  Account  Register     . 

Ditto 

Ditto. 

21 

Register  of  receipts  on  ac-  <  All  Civil  Courts 

3  years. 

count    of    Civil     Court 

Ameens. 

22 

Register  of  Disbursements          Ditto 

Ditto. 

on     account      of     Civil 

Court  Ameens. 

23 

Detailed  daily  register  of 

Ditto 

Ditto. 

Court-fees  realized. 

24 

Abstract      daily    register 

Ditto 

Ditto. 

of  Court-fees  realized.2 

-  Amended  by  C.  O.  No.  of  1891. 

1  This  Register  has  been  prescribed  by  the  Government  of  India  under  Section  27  of 
the  Court-fees  Act,  VII  of  1870. — See  Resolution  of  the  Financial  Department,  No.  3J35, 
da  fed  the  21  st  of  September  1887. 
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RULES   RELATING  TO 


[Part  I. 


18. — Summons  Book. 

(To  be  maintained  by  all  Courts  having  Small  Cause  Court  powers,  and  to  be  preserved 

for  12  years.) 

SMALL  CAUSE  COURT  OF 


Amount  of  Court-fees 
of  all  sorts  incurred 
by  Plaintiff. 

R 

a. 

P- 

Date'of  plaint 
No.  of    ditto 

Particulars  of 
Demand,  &c. 

Register  No. 

Plaintiff's  name 

Amount  of  Court-fees 
of  all  sorts  incurred 
by  Defendant. 

TOTAL         , 

Defendant's  name 
Cause  of  Action 
Amount 

• 

Defence 

- 

Name  of  Peon  who  served  the  process 
Substance  of  Evidence 


NOTE. — On  the  reverse  side  will  appear  the  judgment  and  decree. 

(This  book  must  be  kept  in  English.— C.  O.  No.  29,  dated  I2th  August  rSSo.) 
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20. — Index  to  Wills. 

(To  be  maintained  in  all  District  Courts  and  by  the  District  Delegates  under  Act  V  of 

1887,  and  to  be  preserved  for  ever.) 


Name  of  Testator. 


Residence,  &c. 


No.  and  year  of 
Register. 


Page. 
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B. — SUBSIDIARY  REGISTERS. 

/. — Diary. 
(To  be  maintained  in  all  Courts,  and  to  be  preserved  for  three  years.) 


took  his  seat  at  A.M. 

Petitions  Nos. 


to 


f  District  Judge 

<  Subordinate  Judge 
{  Munsif 


received. 


The  following  cases  fixed   for  the  day  were  then   dealt  with  as    shown 
opposite  each  :  — 


The  Court  rose  at 


P.M. 
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[Part  I. 


2, — Register  of  Petitions. 

(To  be  maintained  in  all  Courts,  and  to  be  preserved  for  three  years.) 

District  Judge. 


Filed  in  the  Court  of  the}  Subordinate  Judge. 

Munsif. 


Date. 


Serial 
No. 


No.  of  Case  to  which 
Petition  relates. 


Subject  of  Petition. 


Date  of  Order 

passed  on 

Petition. 
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RULES   RELATING  TO 


[Part 


8.— Diary  of  Civil  Court  Ameens. 

(To  be  maintained  in  District  Judges'  Courts  only,  and  to|be  preserved  for  three  years.) 


Month. 


Day. 


Short  Memorandum  of 

business  done  daily  to  be 

recorded  daily. 
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C. — ACCOUNTS  REGISTERS. 

/. — Register  of  Chalans  for  money  tendered  in  the  Court  of 
the  month  of  iSg     . 

(To  be  maintained  by  the  Judi;c  in  charge  of  Accounts,  and    to  he  preserved  for  12  years.) 
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*  This  cokimn  should  be  daily  totalled  and  compared  \\ith  the  figures  in  the  Debtor  aide  of  the 
Cash  Book. 
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2, — Register  of  Chalans  for  Petty  Payments  made  into  the 
Court  of  the  at  to  the  credit  of  Government. 

(To  be  maintained  by  the  Judge  in  charge   of  Accounts,  and  to  be 
preserved  for  12  years.) 
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. — Register  of  Payment  Orders  issued  by  the  of 

in  the  month  of  189 

(To  be  maintained  by  the  Judge  in  charge  of  Accounts,  and  to  be 
preserved  for  12  years.) 
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a. 

^     rt. 

*  This  column  should  be  daily  totalled  and  compared  with  the  figures  in  the 
Creditor  side  of  the  Cash-Book. 

After  the  receipt  of  the  treasury  advice  for  the  last  day  of  the  month,  the  monthly 
totals  of  this  Register  should  be  compared  with  the  monthly  totals  of  the  Register  of 
Repayments  of  Deposits,  and  of  any  refunds  of  fines  or  miscellaneous  receipts  granted. 
The  difference,  if  any,  will  be  due  to  orders  granted,  but  not  cashed,  and  the  amount  of 
those  which  have  lapssd  should  be  written  off. 
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District  Judge  s  Daily  Register  of  Deposits  advised  as 
liaving  been  received  and  repaid  tinder  orders  of  the  Subor- 
dinate Courts. 

(To  be  maintained  by  the  District  Judge,  and  to  be  preserved  for  12  years.) 


Date  of 
actual  re- 
ceipt or  re- 
payment as 
advised. 

DEPOSITS    EXCEEDING    IX    AMOUNT    R$ 
EACH. 

DEPOSITS  OF  R$  AND  UNDER. 

Total 
amount 
received. 

Repaid  on 
account 
of  previ- 
ous 
months. 

Repaid  on 
account 
of  current 
month. 
A. 

Total 
amount 
repaid. 

Amount 
received. 

Amonnl 
repaid. 

Daily 

Balance 
B. 

Initials 
of 
District 
Judge. 

N.  B. — The  column  marked  A  should  be  proved  monthly  by  comparing  the  difference  between 
it  and  the  column  "  Total  amount  received  "  with  the  statement  of  outstanding  deposits  mention- 
ed in  Rule  85.  The  column  marked  B  should  be  tested  by  comparing  the  balance  on  the  last  date 
gf  each  official  year  with  the  list  of  unpaid  deposits  mentioned  in  Rule  95. 
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p.  —  Register  of  Fines  and  Forfeitures  realized  in  tlie  Court  of 
the  of  during  the  month  of 


(To  be  maintained  by  the  Judge  in  charge  of  Accounts,  and  to  be  preserved  for  12  years.) 


Consecutive  No.  of 
entry  in  the  Re- 
gister. 

Date  of  realization. 

c 
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Date  of  remittance 
to  Treasury. 

Date  of  order  im- 
posing the  fine. 
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REMARKS. 

N.B.— This  form  should  also  b<;  used  for  stamp  fines  and  penalties. 

(A)— This  column  should  be  compared  daily  with  the  corresponding  entries  in  the  Register  of 
Chalans. 
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f0_ — Register  of  Stamp   Duty  and,    Penalties  realized  in    the 
Court  of  the  of  during  the  month 

of  189      . 

(To  be  maintained  by  the  Judge  in  charge  of  Accounts,  and  to.  be  preserved  for   12  years.): 
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These  columns  should  be  compared  daily  with  the    corresponding  entries  in  the  Registei  of 
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//. — Register  of  the  Refund  of  the  Value  of  the  Court-fee 

Stamps. 

(To  be  maintained  by  the  Judge  in  charge  of  Accounts,  and  to  be  preserved  for  \1 

years.) 
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12. — Register   oj  Miscellaneous  Receipts  in  the  Court  of  the 
during  t/ie  month  of  189 

(To  be  maintained  by  the  Judge  in  charge  of  Accounts,  and  to  be  preserved  for  12  years.) 
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REMARKS. 

N.B.— This  Fegister  should  be  compared  daily  with  the  corresponding  entries  in  the  Register  of 
Chalans. 
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RULES   RELATING    TO 


[Part  L 


16. — Peremptory  Cash  Book  of  the  Court 

(To  be  maintained  by  the  Judge  in  charge  of 
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of  for  the  day  of  the  month  of 

Accounts,  and  to  be  preserved  for  12  years,) 
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RULES   RELATING  TO 


[  Part  I. 


-  —  Acquittance  Roll  of  the  Establishment  under  the 

(To  be  maintained  by  the  Judge  in  charge  of 
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N.B.  —  A  Receipt  Stamp  should  be  affixed  in 
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of  for  the  year  189 

Accounts,  and  t  o  be  preserved  for  25  years.) 
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the  receipt  column  for  all  sums  above  R20. 


RULES   RELATING   TO 


[Part 


i8>— Register  of  Contract  Contingent  Charges  of  the 

(To  be  maintained  by  the  Judge  in  charge 

REGISTERS. — A  separate  Register  must  be  maintained  for  each  Department  on 
opened  with  the  allotment  on  ist  April,  the  blank  money  columns  being  filled  in  with  such 
TION. — The  kinds  of  payments  to  be  recorded  under  each  head  are  detailed  in  Appendix 
account  on  which  it  is  made.  PERMANENT  ADVANCE. — The  permanent  advance  must 
transferredin  thecourseof  the  month.  CONTRACT  CONTINGENT  BILL.— When  it  becomes 
with  the  exception  of  the  entries  in  column  "  Utilization  of  savings,"  only  the  totals  of 
contingent  bill.  The  nature  of  each  payment  recorded  in  column  "  Utilization  of 
be  a  separate  annual  series  of  numbers  given  to  the  bills  drawn  against  each  allotment, 
drawing  officer  is  held  personally  liable;  and  that  unless  he  can  procure  exemption 
TIONS  IN  ALLOTMENT. — Each  increase  or  decrease  should  be  entered  in  the  columns 
tionery  allowances  of  Civil  Courts  should  be  made  at  the  time  the  first  bill  in  a  month  is 
maintained  and  watched  by  drawing  officer. 
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Department,  District  of  for  189  . 

of  Accounts,  and  to  be  preserved  for  12  years.) 

account  of  which  there  is  a  separate  allotment  for  contract  contingencies.  It  should  be 
headings  as  are  peculiar  to  the  Department  in  addition  to  those  printed. — CLASSIFICA- 
B  to  Accountant-General's  circulars.  Expenditure  must  be  shown  as  incurred  on  the 
be  recouped  on  the  last  working  day  of  each  month,  as  also  when  the  charge  of  office  is 
necessary  to  draw  money  from  the  Treasury,  the  several  columns  should  be  totalled,  and 
each  of  the  columns  should  be  posted  against  the  printed  headings  in  the  contract 
savings"  should  be  described  in  the  contingent  bill.  NUMBERING  BILLS. — There  should 
ALLOTMKN  r.  It  must  be  distinctly  borne  in  mind  that  for  any  excess  ovftr  allotment  the 
from  Government  the  amount  will  be  recovered  from  his  personal  allowances.  VARIA- 
provided  therefor  immediately  it  is  known.  The  monthly  additions  on  account  of  sta- 
being  drawn  up.  It  is  of  great  importance  that  .this  part  of  the  Register  be  carefully 
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L  Part  I. 


19. — Register  of  Contingent  Charges  of  the 

(To  be  maintained  by  the  Judge  in  charge 

CLASSIFICATION.— For  heads  to  be  opened  by  each  Drawing  Officer,  and  for  kinds 
be  shown  as  incurred  on  the  account  on  which  it  is  made.  Budget  provision  existing 
REGISTER  AND  PREPARING  ABSTRACT  AND  DETAILED  CONTINGENT  BILLS. — The  prin 
bills  prepared,  is  laid  down  in  Code.  Chapters  :  5  to  15.  RESPONSIBILITY. — The  obli- 
charges,  and  when  the  register  is  sent  up  with  an  abstract,  initialing  the  date  of  each 
vance  must  be  recouped  on  the  last  working  day  of  each  month,  as  also  when  the  charge 
responsibility  for  the  peimanent  advance  must  be  sent  to  Accountant-General  on  trans 
The  month  of  charge  quoted  in  abstract  and  detailed  bills  must  be  the  month  in  which 
month  is  merely  'an  aggregation  of  the  sums  drawn  from  the  Treasury  during  the 
chases,  &c.,  must  be  paid  for  at  once.  The  discharge  of  liabilities  may  not  be  deferred;, 
posting  the  amount  of  inter-departmental  receipts  in  Contingent  Register  after  the  total 
CLOSING  REGISTER  FOR  THE  MONTH. — At  the  end  of  a  month  the  Register  should  be 
month's  inter-departmental  debits  :  3  Add  total  cash  payments  and  inter-departmental 
MENTS. — A  disallowance  must,  without  fail,  be  refunded  by  short  drawal  on  the  first 
EXCESS  DRAWINGS  should  be  refunded  by  short  drawal  on  subsequent  abstract  bill,  or 
abstract  on  which  the  amount  was  drawn  should  be  quoted.  DETAILS  BILLS  must  be 
relatf.  Circular  325.  SANCTION. — Budget  piovision  does  not  warrant;  special  an<4, 
2.  Sanctions  not  acted  on  for  a  year  become  void. 


To  whom  paid. 

Budget  grant  for  each 
detailed  head. 


•Ss 


Total  carried  forward    . 
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Department  of  the  District  of  for  i8g 

of  Accounts,  and  to  be  preserved  for  12  years.) 

of  payments  falling  under  each  of  those  heads,  see  Circular  33.  Expenditure  must 
or  not  has  nothing  to  do  with  determining  the  classification  of  a  charge.  POSTING 
ciple  on  which  the  expenditure  is  to  be  posted  in  the  Register,  and  abstract  and  detailed 
gallons  imposed  in  Rules  7  and  8  on  Officers  signing  bills  in  respect  of  initialing  unusual 
payment,  should  be  scrupulously  fulfilled. — PERMANENT  ADVANCE.— The  permanentad- 
of  office  is  transferred  in  the  course  of  the  month,  Rule  9.  Acknowledgment  of  personal 
fer  of  charge  and  on  first  working  day  after  3ist  March,  Rule  4.  MONTH  OF  CHARGE. — 
the  charges  are  paid  from  the  Treasury,  Rule  13.  As  the  detailed  contingent  bill  of  a 
month,  the  total  of  the  former  should  be  the  sum  of  the  abstracts.  PAYMENT.— Pur- 
Rule  2  and  chapter  g  :  9.  INTER-DEPARTMENTAL  TRANSACTIONS. — Rule  21,  regarding 
of  the  month's  cash  transaction  has  been  struck,  should  be  carefully  carried  out 
completed,  thus  :  i  Total  cash  payments  of  the  month :  2  Add  amount  of  current 
debits  to  end  of  last  month  :  4  Grand  total  expenditure  to  date,  Rule  114.  RETRENCH- 
abstract  presented  after  receipt  of  disallowance  order,  Rule  20.  UNNECESSARY  OR 
jn  cash.  In  both  cases  the  original  detailed  head  of  charge,  and  the  total  and  date  of  the 
submitted  for  counter  signature  by  the  isth  of  the  month  following  that  to  which  they 
unusual  expenditure,  for  rules  regarding  authority  for  contingent  expenditure  see  Rule 
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RULES    RELATING    TO 


[Part  I. 


20. — Sale  Account. 

(To  be  maintained  by  the  Judge  in  charge  of  Accounts,  and  to  be  preserved  for 

12  years.) 
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21. — Register  of  Receipts  on  account  of  Civil   Court   Amins, 
District  of 

(To  be  maintained  by  all  Civil  Courts,  and  to  be  preserved  for  three  years.) 
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RULES    RELATING   TO 


[Part  I. 


22. — Register  of  Expenditure  on  account  of  Civil   Court 
A  wins,  District  of 

(To  be  maintained  by  all  Civil  Court*,  and  to  be  preserved  for  three  years.) 
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Daily  Register  of  Court-fees  realised  in  the  Court  of  the 
at 

(To  be  maintained  by  all  Civil  Courts,  and  to  be  preserved  for  three  years.) 
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INSTRUCTIONS  : — This  Register  is  meant  to  shew  in  detail  every  document  filed  bear- 
ing Court-fee  Stamps,  except  certified  copies,  the  stamps  on  which  should  be  entered  in 
the  Register  of  the  Court  or  Office  which  issues  them.  At  the  time  the  stamps  are  first 
punched,  a  serial  number  should  be  entered  on  every  document  (including  certified 
copies  issued)  immediately  below  the  stamps,  and  in  column  i  !of  this  Register;  in  the 
remaining  column*  of  which  will  be  entered  the  amount  of  the  Fees  of  each  kind  realized 
on  the  document.  The  entries  in  this  Register  will  be  totalled  daily  and  the  results  en- 
tered in  the  "Daily  Abstract  Register." 
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[Part  I. 


24. — Daily  Abstract   Register  of  Court-fees  realized    in   the 
Court  of  the 

(To  be  maintained  by  all  Civil  Courts,  and  to  b^  preserved  for  three  years.) 
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INSTRUCTIONS  : — This  Register  is  intended  to  shew  the  daily  totals  abstracted  from 
the  detailed  "Daily  Register  of  Court-fee  Stamps,"  and  should  be  totalled  monthly. 
The  entries  must  be  initalled  daily  by  the  Presiding  officer. 
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Periodical  Returns  and  Statements. 

2.  [Genera/  Instructions  as  to  the  preparation  of  Peri- 
odical Statements — C.  O.  No.  29  of  2ist  August  /S^g.~\  — 
(a)  The  forms  of  Periodical  Statements  entered  in  the 
list  hereinafter  following*  are  prescribed  for  adoption  by 
the  Civil  Courts  shown  against  each.  On  the  forms  them- 
selves some  instructions  for  observance  will  be  found, 
and  the  following  general  instructions  are  also  issued  in 
order  to  secure  the  correct  and  uniform  preparation  of 
these  Statements. 

(b)  When  possible  printed  forms  should  be  used  for 
the  preparation  of  Periodical  Statements.     The  practice 
of  extending  the  printed  forms  by  pasting  sheets  of  paper 
on  to  them  should  be  avoided.     As  many  separate  print- 
ed forms  as  may  be  necessary  to  contain  the  information 
required  should  be  used. 

For  reports,  and  for  explanations  where  these  have 
to  be  separately  written,  foolscap  paper  should  be  used. 

When  a  statement  is  blank  it  should  not  be  submit- 
ted, a  note  to  that  effect  being  sufficient, 

(c)  Where    the    figures   given    in    any   return    differ 
from    those  given  in  any  returns  previously  submitted, 
explanation  should  always  be  given  in  order  to  avoid  the 
necessity  for  a  reference  in  the  matter.     Much  corre- 
spondence  will    also  be  rendered  unnecessary  if,  before 
submission,  figures  entered  in  the  Annual  Statements  are 
compared  with  those  in  the  Court's  printed  report  for  the 
previous  year. 

(d)  Officers  having  work  in  more  departments  than 
one  should  always  note  in  their  returns  how  their  time 

*  Vide  pp.  296  to  299. 
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was  apportioned  between  the  various  departments.  This 
is  necessary  to  enable  the  Court  to  judge  whether  the 
work  done  is  sufficient,  and  to  admit  of  the  officer's 
salary  being  correctly  apportioned  in  the  annual  returns 
between  the  various  departments. 

(e)  Monthly  and  Quarterly  Statements  should  be 
despatched  by  Subordinate  Courts  to  the  District  Judge 
on  or  before  the  5th  of  the  month  next  succeeding  the 
period  to  which  they  relate,  and  Annual  Statements  on 
or  before  the  3oth  day  of  the  new  year. 

(/")  Quarterly  and  Half-yearly  Statements  should  be 
submitted  by  District  Judges  to  the  High  Court  on  or 
before  the  I5th  of  the  month  next  succeeding  the  period 
to  which  they  relate ;  and  Annual  Statements,  along  with 
the  Annual  Report  on  the  administration  of  Civil  Justice, 
on  or  before  the  I5th  February  of  each  year.  The 
punctual  despatch  of  correct  statements  is  an  important 
duty,  the  neglect  of  which  will  not  be  overlooked  by 
the  Court.  The  Periodical  Statements  have  now  been 
brought  into  accordance  with  each  other  as  far  as  pos- 
sible ;  and  if  due  attention  is  given  during  the  course  of 
the  year  to  the  collecting  of  materials  for  the  Annual 
Statements,  the  delay  of  which  the  Judges  have  had  so 
frequently  to  complain,  should  not  occur  in  the  prepara- 
tion of  these  returns  in  a  correct  form. 

(g)  *The  High  Court  insist  especially  on  the  punc- 
tual submission  of  the  Annual  Statements  and  Annual 
Report.  Owing  to  the  extreme  delay  and  inconvenience 
which  have  constantly  resulted  from  the  remissness  of 
District  Officers  in  not  submitting  these  returns  in  due 
time,  and  from  the  carelessness  and  inaccuracy  which 
have  necessitated  frequent  references  before  correct 

*  This  clause  was  inserted  by  Rule  No.  30  of  iath  December  1881. 
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figures  could  ultimately  be  obtained  from  some  Districts, 
the  High  Court  are  compelled  to  state  distinctly  that  any 
Officer  who  may  in  future  fail  to  comply  with  these  orders 
will  be  reported  to  Government,  in  order  that  some  seri- 
ous notice  may  be  taken  of  his  conduct. 

(7z)  In  he  Periodical  Returns  submitted  to  the  Court 
by  District  Judges  the  returns  of  all  Subordinate  Courts, 
including  Small  Cause  Courts,  as  well  as  those  of 
Additional  Judges,  should  be  incorporated.  The  inform- 
ation regarding  Revenue  Courts  required  for  the  annual 
statements  will,  under  the  orders  of  the  Government,  be 
supplied  to  District  Judges  by  District  Collectors. 

(i)  Except  where  specially  provided,  the  returns  are 
meant  to  show  separately  the  work  of  each  Court,  and 
not  the  work  of  each  Officer  who  may  have  presided 
during  the  year  in  the  same  Court.  Officers',  names 
need  not  therefore  be  given.  Where  a  Small  Cause 
Court  Judge  presides  over  more  than  one  Court  the 
returns  must  show  distinctly  the  work  of  each  Court 
unless  the  figures  required  are  mere  totals  for  the  "  class 
of  Court." 

(/)  A  case  is  not  said  to  be  received  or  disposed  of 
by  transfer  except  when  it  is  passed  from  one  Court 
to  another  by  an  order.  Cases  which  have  been  left  by 
the  Presiding  Officer  to  his  successor  in  the  same  Court 
are  not  to  be  treated  as  transferred.  Where,  through 
mistake  or  otherwise,  a  case  has  to  be  transferred  from 
one  file  to  another  in  the  same  Court,  the  column 
"Pending"  must  be  corrected,  and  explanation  given  in 
the  next  return. 

(k)  The  date  of  the  transfer  of  a  case  by  one  Court 
is  ordinarily  to  be  taken  as  the  date  of  its  receipt  on 
transfer  by  another;  any  instances  of  unusual  delay 
should  be  noticed  in  the  explanations.  Where  in  the 
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general  statement  compiled  for  any  district  the  total  of 
the  column  "Received  by  transfer'  differs  from  that 
of  the  column  "  Disposed  of  by  transfer,"  the  reason 
should  be  explained,  and  any  cases  transferred  from  or 
to  other  Provinces  should  be  noted  particularly,  as  the 
information  is  required  in  the  preparation  of  the  Court's 
general  returns. 

(/)  Applications  under  Section  223  of  Act  XIV  of 
1882,  for  the  transfer  of  decrees  to  other  Courts  for  ex- 
ecution, are  not  applications  for  execution,  and,  whether 
granted  or  refused,  should  not  appear  in  the  returns  at 
all.  If  a  decree  be  transferred  for  execution  by  a  superi- 
or Court  to  a  subordinate  Court  of  its  own  motion,  after 
an  application  for  execution  under  Section  230  has  been 
filed,  and  execution  ordered  under  Section  245,  that 
application  should  be  shown  as  disposed  of  and  received 
by  transfer.  In  any  other  case  the  receiving  Court 
is  not  to  make  any  entry  in  its  returns  until  it  receives 
from  the  creditor  an  application  for  execution  under  that 
Section.  If  after  proceedings  have  been  commenced  in 
any  Court,  or  an  application  for  execution,  the  creditor 
makes  an  application  for  transfer  to  a  Court  not  sub- 
ordinate, and  the  Court  complies  with  it  under  clauses 
(a]  to  (d}  of  Section  223,  the  case  pending  in  the  trans- 
ferring Court  shall  be  returned  as  disposed  of  by  transfer, 
when  satisfaction  of  the  decree  has  not  been  obtained  at 
all  on  the  application  for  execution  ;  and  as  disposed  of 
on  its  merits,  when  part  satisfaction  has  been  obtained  : 
but,  as  directed  above,  it  is  not  to  be  noticed  in  the 
receiving  Court's  returns  as  received  by  transfer. 

(m)  Apart  from  a  few  specified  classes  of  cases  enter- 
ed in  the  non-judicial  miscellaneous  statement,  all  the 
returns  refer  to  judicial  work  only.  Care  must  be  taken 
in  particular  to  enter  none  but  judicial  work  under  the 
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head  "  Revenue  Courts  "  in  the  Annual  Statements.  In 
the  Lower  Provinces  of  Bengal  there  will  ordinarily  be  no 
entries  under  this  head  except  in  districts  where  rent 
suits  are  still  tried  in  the  Revenue  Courts. 

(n)  For  the  purposes  of  the  Periodical  Statements 
suits  and  appeals  from  decrees  are  divided  into  three 
classes  : — 

I. — SUITS    FOR    MONEY   AND    MOVEABLES,    AND    APPEALS 

IN    THE   SAME  ; 
II.—  SUITS    AND    APPEALS    UNDER   THE    RENT    LAW;    and 

III. — TITLE   AND   OTHER   SUITS,   AND    APPEALS    IN    THE 

SAME. 

The  details  of  this  classification,  which  must  be 
stiictly  adhered  to  throughout  the  returns,  will  be  found 
in  Annual  Statement  No.  2. 

(o1)  C.  O.  No.  8,  dated  i2th  June  1889.— Where  an 
officer  has  been  appointed  by  the  Local  Government 
under  Section  108  of  the  Bengal  Tenancy  Act  (VIII  of 
1885)  to  be  a  Special  Judge  for  the  purpose  of  hearing 
appeals  from  the  decisions  of  Revenue  Officers  under 
Chapter  X  of  that  Act,  the  work  done  by  him  in  the 
exercise  of  those  special  powers  should  be  shown  in 
Quarterly  Statement  D  and  in  Annual  Statement  5,  Part 
I,  bracketed  with  that  done  under  his  ordinary  powers. 

(p]  Suits  for  money,  &c.,  are  again  sub-divided  ac- 
cording as  they  are  dealt  with  under  the  Small  Cause 
Court  procedure,  or  under  the  ordinary  procedure. 
Where  an  officer  has  the  powers  of  a  Small  Cause  Court 
Judge  the  work  done  by  him  in  the  exercise  of  these 
powers  should  be  shown  bracketed  with  that  done  under 
his  ordinary  powers,  and  a  similar  plan  must  be  followed 
where  a  Small  Cause  Court  Judge  has  the  powers  of  a 
Subordinate  Judge. 

1  Inserted  by  C.  O.  No,  8,  dated  the  I2tb  June  1889. 
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(q)  Under  the  head  "  Miscellaneous  (non-judicial)" 
cases,  information  is  required  in  the  returns  regarding 
only  a  few  specified  heads,  viz.  : — 

Applications  by  tenants  to  deposit  rent  under  Sections  61  & 
62  of  the  Bengal  Tenancy  Act,  VIII  of  1885. 

Applications  by  distrainers  for  aid  in  making  distraints  under 
Section  121  of  the  same  Act. 

Applications  for  the  service  of  Notice  of  surrender  of  hold- 
ings under  Section  86  of  the  same  Act.1 

Applications  for  the  service  of  Notices  of  execution  by  non- 
occupancy  ryots  of  agreements  to  pay  enhanced  rent  under 
Section  46  of  the  same  Act.1 

Applications  for  service  of  notices  of  transfer  of  occupancy 
holdings  under  Section  73  of  the  same  Act.1 

(r)  Separate  statements  being  provided  to  show 
applications  for  the  execution  of  decrees  these  will  not 
be  included  under  the  head  "  Miscellaneous  (judicial)  ' 
cases,  and  it  is  intended  that  such  other  cases  only  as 
require  a  judicial  enquiry  or  order  should  be  included. 
The  following  list  shows  the  cases  which  are  to  be 
entered2  under  this  head,  and  without  the  special  orders 
of  the  High  Court,  no  addition  may  be  made  to  such 
list,  viz.  :  — 

Orders  rejecting  plaints.3 

Applications  under  Sections  22  and  25  to  Act  XIV  of  1882, 
to  an  Appellate  Court  to  transfer  a  suit  pending  in  a  Subordinate 
Court. 

Applications  under  Sections  99,  103,  108,  558,  and  560  of  Act 
XIV  of  1882  for  the  restoration  to  the  file  of  a  suit  or  appeal  dis- 
missed on  default,  or  decreed  ex  parte. 

Cases  under  Section  244  of  Act  XIV  of  1882. 

Claims  to,  and  objections  to  the  attachment  of  attached 
property  under  Sections  278  and  487  of  Act  XIV  of  1882. 

1  Substituted  by  Rule  No.  10,  dated  the  I3th  September  1886. 

2  Applications  under  Sections  311  and  313  to  set  aside  a  sale  in  execution 
of  a  decree  are  to  be  treated  as  part  of  the  execution  case,  and  not  entered 
as  separate  miscellaneous  cases. — (C.  0.  No.  j  of  fth  January 

3  Added  by  C.  O.  No.  20  of  28th  April  1880. 
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Complaints  by  decree-holders  or  purchasers  under  Sections 
328  and  334  of  Act  XIV  of  1882  of  resistance  to  possession 
being  given,  except  when,  in  case  of  obstruction  by  a  claimant  in 
good  faith,  the  case  is  under  Section  331  to  be  registered  as  a  suit. 

Enquiries  under  Section  258  of  Act  XIV  of  1882,  on  the 
application  of  judgment-debtors,  as  to  payments  or  adjustments 
alleged  to  have  been  made. 

Applications  under  Section  332  of  Act  XIV  of  i882.1 

Enquiries  under  Section  335  of  Act  XIV  of  1882. 2 

Applications,  under  Section  344  of  Act  XIV  of  1882,  to  be  de- 
clared an  insolvent. 

Commissions,  under  Section  386  of  Act  XIV  of  1882,  for  the 
examination  of  witnesses,  received  from  other  Courts  and  exe- 
cuted by  the  Court. 

Applications,  under  Sections  401  and  592  of  Act  XIV  of  1882, 
for  permission  to  sue  or  appeal  as  a  pauper. 

Applications,  under  Section  623  of  Act  XIV  of  1882,  for  re- 
view of  judgment. 

Miscellaneous  criminal  proceedings  under  Section  174  of  Act 
XIV  of  1882  and  Sections  480,  476,  and  478  of  Act  X  of  1882. 

Cases  under  Section  14,  Act  XVIII  of  1879  (The  Legal 
Practitioners'  Act). 

Cases  regarding  the  property  of 'Intestates  under  Section  7  of 
Regulation  V  of  1799,  in  which  a  claimant  appears. 

Cases  regarding  redemption  and  foreclosure  of  mortgages 
under  Section  83  of  Act  IV  of  i882.3 

Applications  under  Act  XIX  of  1841. 

Applications  for  certificates  of  guardianship  of  minors,  or  of 
administration  of  their  property  under  Act  VIII  of  1890,  or  for 
the  revocation  of  such  certificates, 

Applications  regarding  the  care  of  lunatics'  estates,  and  the 
guardianship  of  their  persons,  under  Act  XXXV  of  1858, 

Applications  under  Section  31  of  Act  VIII  of  1890,  or  under 
Section  14  of  Act  XXXV  of  1858,  for  sanction  to  the  sale,  &c.,  of 
the  property  of  minors4  or  lunatics. 

1  Under  the  amended  provisions  of  the  Code  of  Civil  Procedure  applica- 
tions under  Section  332  are  no  longer  to  be  registered  as  suits.    They  should 
accordingly  be  treated  as  miscellaneous  cases. — (C.  O.  No.  j  of  yth  January 
1880.) 

2  Added  by  C.  O.  No.  3  of  I4th  March  1891. 

3  Amended  by  C.  O.  No.  15  of  2gth  June  1882. 

4  Added  bv  C.  O.  No.  20  of  28th  April  1880. 
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Applications  for  certificates  under  Act  VII  of 

Applications  for  probates  and  letters  of  administration  under 
Act  X  of  1865  and  V  of  i88i,2  except  contested  cases,  which 
must  be  transferred  to  the  head  of  Suits  ;  and  applications  for 
the  revocation  of  such  probates  or  letters.3 

Cases  under  Parts  III  and  IV  of  Act  X  of  1870  (The  Land 
Acquisition  Act  ) 

Cases  under  Section  59  of  Act  VII  (B.  C.)  of  1876  (The  Land 
Registration  Act). 

Cases  under  Sections  91,  93,  98  (8),  99,  158,  and  169  of  Act 
VIII  of  1885  (The  Bengal  Tenancy  Act).4"— 

(s)  Cases  under  Act  XX  of  1863  and  under  Sections 
331,  470,  523,  525,  529,  and  539  of  Act  XIV  of  1882  are 
to  be  registered  as  suits,  and  must  be  entered  as  such  in 
the  returns  :  — 

(t)  The  following  are  classed  as  miscellaneous  ap- 
peals, 

Appeals  from  orders  under  Section  588  of  Act  XIV  of  1882. 

Appeals  in  miscellaneous  judicial  cases. 

(u)  In  order  to  obtain  the  average  duration  of  cases, 
the  aggregate  number  of  days  for  which  all  cases  were 
pending  before  the  Court  must  be  divided  by  the  total 
number  of  such  cases. 

(?>)5  As  regards  Suits,  the  date  of  the  presentation 
of  the  plaint  shall  be  considered  as  the  date  of  institu- 
tion, unless  some  defect  or  omission  requires  to  be 
amended  before  the  plaint  can  be  admitted,  in  which 
case  the  date  of  admission,  after  amendment,  shall  be 
regarded  as  the  date  of  institution.  With  regard  to 
Applications  to  execute  Decrees  the  date  of  their  pre- 
sentation should  alone  be  considered.  The  practice  of 
calling  for  a  report  from  the  Amla  in  charge  of  the 

1  Substituted  by  C.  O.  No.  i  of  gth  January  1890. 

2  Amended  by  Rule  No.  10  of  i8th  May  1881. 

3  Added  by  Rule  No.  2  of  23rd  February  1884. 

4  Added  by  Rule  No.  3,  dated  the  i8th  June  1888,  and  Rule  16  of  the  6th 
November  1890. 

5  This  clause  was  added  by  Rule  No.  25  of  ;th  September  1881. 
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department  before  allowing  execution  to  proceed  should 
never,  save  in  very  exceptional  cases,  be  resorted  to. 

(TV)  When  an  order  has  been  made  under  Section  566 
or  Section  568  of  Act  XIV  of  1882  the  case  is  to  be  con- 
sidered as  pending  before  the  Appellate  Court,  and  the 
time  occupied  in  making  the  return  called  for,  or  in 
taking  the  evidence,  must  be  counted  as  time  occupied 
in  the  appeal. 

(x)  When  an  order  of  remand  is  made  under  Section 
562  of  Act  XIV  of  1882  the  case  must  be  treated  as  de- 
cided by  the  Appellate  Court,  and  must  be  brought  on 
the  file  of  the  Lower  Court. 

( y]  Separate  accounts  must  be  kept  of  the  time  cases, 
whether  suits  or  appeals,  were  pending  (i)  from  institu- 
tion to  original  or  first  decision  ;  (2)  from  date  of  applica- 
tion for  review  to  date  of  finally  disposing  of  the  case, 
whether  the  review  shall  have  been  granted  or  refused  ; 
(3)  from  the  date  of  the  order  of  remand  under  Section 
562  of  Act  XIV  of  1882  to  the  date  of  the  new  decision 
under  such  order.  In  Annual  Statements  Nos.  4  and  5 
it  will  be  necessary  to  give  only  the  average  duration 
before  the  original  or  first  decision  of  a  suit  or  appeal. 
Details  regarding  cases  in  later  stages  should  be  entered 
in  the  Tabular  Statements  prescribed  for  the  purpose. 
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3.  [List  of  forms  of  Periodical  Statements  pres- 
cribed for  use  by  the  Civil  Courts — C.  O.  No.  2g  of  2ist 
August  1879.'] 


*    ttH 


Subject  of  State- 
ments. 


By  what  Courts  to  be 
prepared  and  submitted. 


To  what 

Courts  to  be 

submitted. 


REMARKS. 


MONTHLY  AND  QUARTERLY. 


I 

Original  Suits  . 

2 

Miscellaneous  Origi- 

nal Cases  (Judicial). 

Munsif1?,  Subordinate 

District 

In  the  returns 

3 

Execution  of  Decrees 

Judges,  and    Small 

Judges. 

for  the  first 

4 

Miscellaneous  Origi- 

Cause Court  Judges. 

and    second 

nal  Cases  (Non-Judi- 

months     of 

cial. 

each  quarter 

m  o  n  t  h  1  y 

figures  must 

be       given  ; 

and  in  those 

for  the  third 

month       the 

figures      for 

the        whole 

quarter. 

5 

Appeals  . 

~\ 

6 

Miscellaneous       Ap- 

£ Subordinate  Judges  . 

Ditto 

This    will    be 

peals. 

) 

submitted 

only  by  such 

Subordinate 

Judges,        if 

any,  as  may 

be  employed 

in         trying 

such         ap- 

peals. 

7 

Small    Cause    Court 

Small      Cause     Court 

Ditto 

Diary. 

Judges. 

QUARTERLY. 

29 

Applications    to    set 

Munsifs,      Subordinate 

District 

side   ex  parte  judg- 

Judges,    and      Small 

Judges. 

ment   or  judgments 

Cause  Court  Judges. 

in  default. 

8 

Original  Suits  . 

1 

9 

Execution  of  Decrees 

and    Miscellaneous 

Original  Cases. 

10 

Miscellaneous    Cases 

v  Additional  Judges 

Ditto. 

(Non-Judicial). 

/  District  Judges 

High  Court. 

II 

Appeals  . 

12 

Miscellaneous    cases 

before       Appellate 

Courts. 

} 
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S 


° 


Subject  of  State- 
ments. 


By  what  Courts  to  be 
prepared  and  submitted. 


To  what 

Courts  to  be 

submitted. 


REMARKS. 


13 


I41 


Commissions  issued 
for  the  Examina- 
tion of  Witnesses. 

Probates  and  Letters 
of  Administration- 
Act  V,  1881. 

Pauper  suits  decided 
and  stamp  duty 
leviable. 


QUARTERLY  —contd. 

Munsifs,  Subordinate 
Judges,  Small  Cause 
Court  Judges,   and 
Additional  Judges. 

District  Judges 
District  Judges     . 


Munsifs,  Subordinate 
Judges,  Small  Cause 
Court  Judges,    and 
Additional  Judges. 

District  Judges  , 


District 
Judges. 


High  Court. 
High  Court. 


District 
Judges. 


Collectors  of 
Districts. 


HALF-YEARLY  AND  ANNUALLY. 


i62 


Proceedings  in  Insol- 
vency (Vide  A  nnual 
Statement  No.  7). 


f  Courts,    if   any,    em- 
^      powered  under  sec- 
^     tion  360  of  the  Civil 
)     Procedure  Code. 
C  District  Judges 


District 
Judges. 


High 
Court. 


(  The  return  for 
the  first  half- 
year  will 
contain  the 
figures  for 
that  period 
only.  The 
second  half- 
yearly  return 
will  contain 
the  figures 
for  the 

\      whole  year. 


ANNUALLY  (CALENDAR  YEAR). 


Receipts  and  Charges 
of  Civil  Courts,  &c. 

Original  Suits,  classi- 
fied. 
Ditto,         valued    . 

Business  \  par(. 


f- 
°f    °" 


II, 

tniscel- 
laneous 
cases. 


risdic- 
tion.        / 
Execution  of  Decrees 


All  Civil  Courts 
District  Collectors 
District  Judges 


All  Civil  Courts  of 
Original  Jurisdic- 
tion and  District 
Collectors. 

District  Judges 


1 


)  District 
)       Courts. 
High  Court. 


District 
Judges. 

High  Court. 


1  Added  by  C.  O.  No.  8  of  i6th  May  1881. 

2  Form  No.  16  lias  been  struck  out  and  the  present  form  of  Annual  Statement  No.  7  substi- 
tuted by  C.  O.  No.  3  of  7th  January  1880. 
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O    en 


Subject  of  State- 
ments. 


By  what  Courts  to  be 
prepared  and  submitted. 


To  what 

Courts  to  be 

submitted. 


REMARKS. 


ANNUALLY  (CALENDAR  YEAR)  —  contd. 


25 
29 


37 
39 
40 


43 
44 


Part       I, 

Appeals 
Business  from 

of    Ap-  Decrees 

pellate       Part      II, 
Courts.  Miscel- 

laneous 
Appeals 

Employment  of  Jurors 
and  Assessors. 

Applications  to  set 
aside  ex-parte  judg- 
ments or  judgments 
in  default. 


Suits    and     Appeals, 
class  and  value. 

Average  Duration   of 
Suits. 

Average  of  Appeals  . 


Cost  of  Local   Inqui- 


ries. 


Return  of  Immovable 
Property. 


Subordinate  and  Ad- 
ditional Judges  and 
District  Collectors. 

District  Judges 


r  Additional  Judges 

(.  District  Judges 

f  Munsifs    Subordinate 

(Judges,   and    Small 
Cause  Court  Judges 
District  Judges 


Munsifs,   Subordinate 
Judges,  Small  Cause 
Court   Judges,  and 
Additional  Judges. 

District  Judges 

Subordinate  and  Ad- 
ditional Judges 

District  Judges  . 


f  Munsifs,    Subordinate 
X      Judges,  Small  Cause 
<      Court    Judges,  and 
}      Additional  Judges. 
\  District  Judges 
Uncovenanted     Judicial 
Officers. 


District 
Courts. 

High  Court. 


District 

Judges. 
High  Court. 
District 

Judges. 

High  Court 


District 
Judges. 


High  Court 
District 

Judges. 
High  Court 


District 
Judges. 


High  Court. 
To         High 
Court 
through 
District 
Judges. 


To  accom- 
pany the 
Annual  Re- 
port. 


Ditto  ditto. 

To  accom- 
pany the 
Annual  Re- 
port. 


Ditto  ditto. 


ANNUALLY  (FINANCIAL  YEAR). 

Probates,    Letters    of     District  Judges    .          .     High  Court 
Administration,  and 
Certificates. 
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2  E 

rS      O 

Subject  of  State- 
ments. 

By  what  Courts  to  be 
prepared  and  submitted. 

To  what 
Courts  to  be 
submitted. 

REMARKS. 

ANNUALLY  (FINANCIAL  YEAR)—  contd. 


42 


45 


Receipts  and  Dis- 
bursements on  ac- 
count of  Amins. 


Tenures  sold  by  order 
of  the  Civil  Courts. 


These        re- 

C Munsifs,  Subordinate 

District 

turns    are 

^      Judges,  Small  Cause 

Judges. 

to  be  sub- 

•f     Court    Judges,   and 

mitted   on 

}      Additional  Judges. 

or     before 

f  District  Judges 

High  Court    ( 

the      i5th 

f  Munsifs,    Subordinate 

District 

May         of 

)      and          Additional 

Judges. 

each    year 

)      Judges. 

(G.  L.  No. 

^.District  Judges 

High  Court. 

6    of    ytk 

May  1880). 

ANNUALLY  (CALENDAR  YEAR). 


26  '  Suits   instituted,  dis-  |\ 

posed  of,  and  pend-    * 
ing       during      two 
years. 

27  i  Suits,  class  and  value 

28  Manner    of   disposal 

of  Sui:s  of  each 
class. 

30  Execution  of  Decrees 

and  amount  realiz- 
ed. 

31  Miscellaneous  Cases 

(Judicial)  instituted, 
disposed  of,  and 
pending. 

32  Ditto  ditto  (Non-Judi- 

cial). 

33  Appeals    in    Regular 

Suits. 

34  Appeals  and  ratio  of 

Appeals  to  Deci- 
sions affirmed. 

35  Appeals,  number  and 

value. 

36  Manner  of  disposal  of 

Appeals  of  each 
class. 

38  Miscellaneous  Ap- 
peals instituted,  dis- 
posed of,  and  pend- 
ing. / 


)  District  Judges 


High  Court 


These  Tables 
are  to  be  in- 
c  o  r  p  orated 
by  District 
Judges  in 
their  Annual 
Reports. 
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4.  \_No  statement  to  be  discontinued  except  by  order — 
G.  L.  No.  5  of  gtli  March  1877]— No  statement  in  use 
by  authority  of  the  High  Court  may  be  discontinued 
without  an  express  order  of  such  Court. 


Monthly  Statements. 

5.  [Instructions  regarding  Monthly  Statements — C. 
O.  No.  2g  of  21 st  August  i8jgl\ — (a)  The  Subordinate 
Courts  shall  submit  to  the  District  Judge  Monthly  State- 
ments, those  for  the  first  and  second  months  of  the 
quarter  giving  the  figures  for  these  months  respectively, 
and  those  for  the  third  month  giving  the  figures  for  the 
whole  quarter  in  the  same  forms. 

(b)  These  forms  have  been  framed  exactly  according 
to  the  corresponding  forms   of  the  Annual  Statements, 
and  it  is  intended  that  in  the  Statement  of  each  month 
or  quarter  the  total  figures  for  the  previous   months  or 
quarters  of  the  year  shall  be  brought  forward  and  added, 
so  that   the   returns  for  December  shall  give  the  total 
figures  for  the  whole  year. 

(c)  The  forms  of  Quarterly  Statements  to  be  sub- 
mitted to  the   High   Court  by  the  District  Judge  differ 
from  the  above  in  that  they  contain  less  detail,   and  the 
necessary    entries    must    therefore   be    compiled  in  the 
District  Judge's  office. 

(d)  District  Judges  are  expected  carefully  to  examine 
the  Monthly  Statements  submitted  by  the  Subordinate 
Courts,  and  to  satisfy  themselves  that   the  business   of 
those  Courts  is  transacted  with  due  despatch,  and  that 
cases  receive  personal  attention  in  execution  as  well  as 
before  decree. 

(e)  Explanations  of  the  delay  in  the  disposal  of  suits 
shall  be  submitted  quarterly  to  the  District  Judge  by  the 
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Subordinate  Courts.  These  explanations  are  required, 
in  cases  dealt  with  under  the  Small  Cause  Court  proce- 
dure, when  a  suit  has  been  pending  for  more  than  six 
weeks,  or  a  decree  has  been  for  more  than  three  months 
under  execution.  In  the  case  of  all  other  classes  of 
suits  and  of  miscellaneous  cases  and  of  appeals,  explana- 
tions are  required  when  the  cases  have  been  pending 
more  than  six  months  ;  but  in  the  case  of  rent  suits 
District  Judges  must  make  enquiry  if  the  number  entered 
as  pending  more  than  three  months  is  unusually  great. 
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No.  2. 
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Monthly  Statement  of  Miscellaneous  Cases     cf  a  Judicial 
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Applications  to  Revive  a  Suit  or  Appeal         . 

Applications  to   Review  Judgment  in  a  Suit 

Claims  to  and  Objections  to  Attachment  of 

attached  property        ..... 

Complaints  by  Decree-holder  or  Purchaser  of 
Resistance  to  Possession  being  given 

Inquiries  under  Section  258  on  application  of 

Applications  for  leave  to  sue  or  appeal  as  a 

Cases  under  Section  7  of  Regulation  V  of  1799, 

in  which  a  Claimant  appeared   . 

Cases  under  Act  VIII  of  1890          . 

Cases  under  Act  VII  of  1889  . 

Cases  under  Parts  III  and  IV  of  Act  X  of  1870 

Cases  under  Section  59  of  Act  VII  (B.C.)  of 

1878    

Total  for  the  past 

Total  for  the  previous 

GRAND  TOTAL' 

1  Against  this  total  the  entry  to  be  made  in  column  2  is  the  number  of  cases  pending  at  the  close 
made   against  this   total   in   column   8  or  22  until  the  close  of  the  year  to  which  the  returns  relate. 
line.  , 

2  Here   enter,  as  may  be  necessary,—"  The  following  work  was  done  in  addition  to  that  shown 

Commissions  received  by  the  Court  for  execution  under  Section  380  of  Act  XIV  of  1883 

Miscellaneous  criminal  proceedings  under  Section  174  of  Act  XIV  of  1882,  and  Sections 

4?o,  475,  and  478  of  Act  X  of  1882 

Cases  under  Section  14  of  Act  XVIII  of  1879  (Legal  Practitioners'  Act) 
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Quarterly  Statements. 

6.  [Instructions  regarding  Explanations  of  delay  in 
Quarterly  Statements — C.  0.  No.  29  of  2 1st  August  187 9.] 
— (a]  The  District  Judges  shall  review  the  explanations 
furnished  by  the  subordinate  Courts,  and  will  append  to 
their  Quarterly  Statements  a  Certificate  either  that  they 
have  found  them  satisfactory,  or  that  they  have  taken  the 
needful  steps  in  respect  of  those  which  have  been  found 
unsatisfactory. 

(b}  Any  case  which  appears  to  call  for  special  notice 
should  be  separately  brought  to  the  notice  of  the  High 
Court;  and,  whenever  a  case  has  been  pending  for  more 
than  a  year,  the  explanation  of  the  lower  Court,  together 
with  the  Judge's  remarks  thereon,  must  be  forwarded. 

(c)  Explanations  shall  be  furnished  by  Additional 
Judges  of  cases  pending  before  them  for  more  than  one 
year,  and  these  shall  be  forwarded  to  the  High  Court  by 
District  Judges  along  with  similar  explanations  regarding 
cases  pending  before  themselves  for  more  than  one  year. 

NOTE. — In  all  Quarterly  Civil  Statements  the  number  of  days  during  which 
any  District  or  Subordinate  Judge  or  any  Munsit  has  been  absent  from  Court 
owing  to  temporary  indisposition  or  other  cause,  should  be  noted  in  the  column 
for  Remarks.  (G.  L.  No.  i  of  6th  January  1886.) 
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1  Substituted  by  (Rule  No.  10,  dated  the  i.ith  September  1886).  2  This  Statement  corresponds  to  Monthly  Statement  D. 
A  copy  of  this  Statement  is  to  be  furnished  to  the  Collector  of  the  District.  (G.  L.  No.  8  of  I7th  July  1887.) 
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Annual  Statements. 

7.  [Instructions  as  to  the  preparation  of  the  Annual 
Statements —C.  O.  No.  29  of  2ist  August  1879]— («) 
District  Judges  should  be  careful  that  the  proper  officers 
of  their  Courts,  and  of  the  Courts  subordinate  to  them, 
collect  at  convenient  intervals  the  information  necessary 
to  fill  up  the  Annual  Statements.  Some  of  these  can  be 
readily  compiled  from  the  Monthly  and  Quarterly  Returns. 
In  the  case  of  others  the  Court  has  not  insisted  on  the 
requisite  information  being  embodied  in  Monthly  or 
Quarterly  returns,  but  it  is  essential  that  it  should  be 
collected  from  time  to  time  so  as  to  be  available  without 
delay  at  the  close  of  the  year. 

(b)  The  Court  desire  to  impress  upon  District  Judges 
and  other  officers  concerned  in  the  preparation  of  Peri- 
odical Statements  that,  unless  they  are  correct  and 
framed  in  exact  compliance  with  the  instructions  issued 
in  that  behalf,  they  are  not  merely  valueless  but  mis- 
chievous. 
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No.  17. 


ANNUAL  STATEMENT  i— (CIVIL) 
FOR  THE  DISTRICT  JUDGESHIP  OF  FORTHEYEAUiS     . 

PART  I. 

List  of  Judicial  Divisions  with  Area  and  Population. 


Name  of  District 
Judgeship. 


Name  of  Collec- 
torate. 


Names  of  Mun- 
sifees. 


Area  in  square 
miles.* 


Population. 


*  If  the  Judgeship  includes  more  than  one  Collectorate,  give  the  area  and  populatu  n 
separately  for  each. 
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PART  II. 

Return  showing  the  total  number  of  Judicial  and  Revenue 
Officers  exercising  jurisdiction  in  Civil  and  Revenue  cases 
at  the  close  of  the  year ',  their  class  and  powers.  Also  the 
number  of  working  days  that  Officers  of  each  class,  employ- 
ed in  the  district  during  any  part  of  the  year,  were  engag- 
ed in  each  department. 
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CIVIL  COURTS. 

Additional  Judge        .... 

(DISTRICT                        ) 

Small  Cause  Court  Judges  . 

Ditto  with  powers  of  Sub-Judge 
Subordinate  Judges    .... 

Ditto  with  Small  Cause  Court  powers 

Munsifs     ...... 

Ditto  with  Small  Cause  Court  powers 

TOTAL 

(DISTRICT                        ) 

Small  Cause  Court  Judges. 

Ditto  with  powers  of  Sub-Judge 
Subordinate  Judges    .... 

Ditto  with  Small  Cause  Court  powers 

Munsifs      ...... 

Ditto  with  Small  Cause  Court  powers 

TOTAL 

1  Only  Officers  exercising  civil  powers  and  employed  in  the  district  on  the  last  day 
of  the  year  are  to  be  entered  in  these  columns. 

2  In  these  columns  enter  the  working  days  of  every  officer  exercising  civil  powers 
who  was  employed  in  the  district  during  any  part  of  the  year.     An  estimate  of  the  share 
of  an  officer's  time  given  to  each  department  should  be  entered  in  case  a  precise  record 
has  not  been  kept. 
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Return  showing  the  fofal  number  of  Judicial  and  Revenue 
Officers,  &c. — contd. 
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REVENUE  COURTS. 

(DISTRICT                       ) 

Collector  ... 

Deputy  and  Assistant   Collectors,  and 
Assistant  and  Extra  Assistant  Com- 

missioners      .                   ... 

TOTAL 

(DISTRICT                        ) 

Collector    ..... 

Deputy    and  Assistant   Collectors,  and 
Assistant  and  Extra  Assistant   Com- 

missioners      .         ,         .         .          . 

TOTAL 

GRAND  TOTAL 

1  Only  Officers  exercising  Civil  powers  and  employed  in  the  district  on  the  last  day 
of  the  year  are  to  be  entered  in  these  columns. 

2  In  these  columns  enter  the  working  days  of  every  officer  exercising  civil   powers 
who  was  employed  in  the  district  during  any  part  of  the  year.     An  estimate  of  the  share 
of  an  officer's  time  given  to  each  department  should  be  entered  in  case  a  precise   record 
has  not  been  kept. 

NOTE. — Give  also  the  information  required  in  tho  following  form  (]) — 


Grades  of  Judicial  Officers. 

European. 

Native. 

REMARKS. 

Officers    exercis- 
ing   both  Ori- 
ginal and  Ap- 
pellate    Juris- 
diction. 

District  Judges  . 
Additional  Judges 
Subordinate  Judges     . 

Officers   exercis- 
ing      Original 
Juris  di  c  t  io  n 
only. 

Small     Cause      Court 
Judges     . 

Munsifs      .         .         . 

(')   Prescribed  by  Rule  No.  7  of  the   I3th  May  1881. 
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No.   18. 


ANNUAL  STATE 


Statement  showing  the  Number  and  Description  of  Civil 
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SUITS    FOR    MONEY    OR 

MOVABLE    PROPERTY. 
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COURTS  IN  THE  INTERIOR. 

I.—  CIVIL  COURTS. 

Village  Courts          .         

Paid  Sub-divisional   ("Under  ordinary  procedure    . 

Tribunals.                 i  Under  Small  Cause  Court  powers 

Small  Pause  Courts    f  As  Sma"  Cause  Court  Judges 
Small  Cause  Courts.  £  Under  powers  of  Subordinate  Judge 

District  Courts  other  rUnderordindure 
ofaD\sUicU       U      [Under  Small  Cause  Court  powers 

TOTAL 

— 

II.—  REVENUE  CouRTs.1 

Other  Subordinate  Courts        ........ 

District  Courts—  Collectors      

TOTAL 

GRAND  TOTAL  FOR  COURTS  IN  THE  INTERIOR 

COURTS  AT  THE  PRESIDENCY. 

Presidency  Small  Cause  Court 

Superior  Courts  of  General  Jurisdiction 
Superior  Courts   of  (  Admiralty 
(Special  Jurisdic-^  Testamentary 
tion.)                       (.Matrimonial  . 

TOTAL 

1  Judicial  work  only  is  to  be  entered.  Where  the  duties 
a  Uncontested  Probate  Cases  are  not  to  be  entered  as 
5  Give  in  the  margin  details  showing  the  nature  of  the 
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MENT  2— (CIVIL). 

Suits    instituted   in    the    Civil   and    Revenue    Courts    in 
in  the  year  18     . 


SUITS    UNDER   THE    RENT    LAW. 

TITLE  AND  OTHER  SUITS. 

Arrears  of  Rent  with  or  without  Eject- 
ment or  cancelment  of  lease. 

Enhancement  or  Abatement  of  Rent. 

Relating  to  Distraint. 

Damages  for  extortion,  or  for  withhold- 
ing Receipts,  or  on  account  of  Illegal 
RestraiDt  or  other  cause. 

For  Pottahs  (.r  Kabuliyats. 

For  Ejectment  or  Recovery  ot  Possession. 
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Suits  for  Declaratory  Decrees. 

Other  Suits  under  the  Specirie  Relief  Act. 

Suits  to  declare  and  establish  rights  to 
Real  Property,  including  Pre-emp- 
tion, Foreclosure,  &c. 

Suits  to  declare  and  establish  Personal 
Rights. 

Suits  for  an  Account. 

Suits  relating  to  Religious  Endowments. 

Suits  to  set  aside  Judgments,  Contract 
or  Obligations  on  the  ground  of  Fraud. 

Suits  for  Dissolution  of  Marriage. 

Suits  for  Enforcement  of  Matrimonial 
Rights. 
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Suits  relating  to  Shipping. 

Suits  relating  to  Religion  and  Caste. 

Administration  suits. 

Interpleader  suits. 

Dissolution  of  Partnership. 
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Other  suits  not  falling  under  any  of  the 
previous  heads.3 
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GRAND  TOTAL. 
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33 
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41 

— 

— 

- 

— 

of  the  Revenue  Courts  are  purely  executive  this  part  of  the  Statement  will  be  blank, 
suits  but  as  Miscellaneous  Cases. 
Suits  entered  here. 
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RULES   RELATING    TO 


[Pan  I. 


No.  19. 


ANNUAL  STATE 


Statement  showing  Number  and  Value  of  Suits  instituted  in 

in  the 


NUMBER  OF  SUITS  1NSTI 
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COURTS  IN  THE  INTERIOR. 

1.—  CIVIL  COURTS. 

Unpaid  Tribunals     .... 

Village  Courts           .... 

("Under  ordinary- 

Paid  Sub-division-  }  ijnde"^^!^!'! 

al  Iribuuals.        i      Cause    C(HUt 

(.      powers 

!As  Small  Cause 

Court  Judges 

Under      powers 

of      Subordi- 

nate Judge     . 

District  Courts                   .         ' 

,             ,            /-*!_•£            pli'tCQlirc          • 

other  than  Chitf     Upjer        Small 

Courts    of    Dis-        Cause    Court 

trlcts-                            powers  .         . 

Chief  Courts  of  Districts 

TOTAL 

| 

11.  —  REVENUE  CouRrs.1 
Unpaid  Local  Tribunals   . 

Other  Subordinate  Courts 

District  Courts—  Collectors 

TOTAL 
GRAND  TOTAL   FOR   COURTS   IN   THE 

INTEKIOK        ..... 

COURTS  AT  THE  PRESI- 

DENCY. 

Presidency  Small  Cause  Court 

Superior  Courts  of  General  Jnrisdic 

linn        ..... 

Superior  Courts  of  (Admiralty 
Special  Jurisdic-<  Testamentary 
tion.                         C  Matrimonial 

TOTAL         . 

1  See  note  (4)  at  foot  of 
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MliNT  3— (CIVIL). 

the  Civil  and  Revenue  Courts  in  the 
year  18 


TUTEU  IN  THE  DIFFERENT  COURTS. 
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RULES    RELATING    TO 


[Part  I. 


No.  20. 


ANNUAL  STATE 


Statement  showing  the  General  Result  of  the  trial  of  Civil  and 

in  the 

Parti.- 


NUMBER  OF  SUITS  BEFORE 

THE  COURTS. 
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COURTS  IN  THE  INTERIOR. 

I.  —  CIVIL  COURTS. 

Unpaid  Tribunals     ...         ..... 

Village  Courts           

Paid   Sub-divisional  I  Under  ordinary  procedure 

Tribunals.                1  Under  Small  Cause  Court  powers. 

c       .,  r          r             ("As  Small  Cause  Court  Judges 
Small  Cause  Courts  [Vnder  powersof  Subordinate  Judge 

District  Courts  other  (  Under  ordinary  procedure 
than  Chief  Courts-] 

of  Districts.              (.Under  Small  Cause  Court  powers. 

TnTAI       OP     TTiTH     P7   A«  =  4    f  SU'tS   f0f    m°ney    °r    m°VableS 
Jl  (JTA  L-    Or     fc.Al>H    CL-AoS      1    r\-ij.              j         j.i_       n         A.   r 

r    ,     r                 \  Ditto  under  the  Rent  Law 
FOR  CIVIL  COURTS.     \TJtle  and  other  Suits          .        . 

TOTAL 

II.—  REVENUE  COURTS. 

Unpaid  Local  Tribunals   ....... 

Other  Subordinate  Courts        

District  Couits  —  Collectors        

TOTA  L            . 

GRAND  TOTAL  FOR  COURTS  IN  THE  INTERIOR 

COURTS  AT  THE  PRESIDENCY. 

Presidency  Small  Cause  Court           . 

Superior  Courts  of  General  Jurisdiction 
Superior  Courts  of  1  Admiralty 

Special  Jurisdic--<  Testamentary  . 

tion.                        (  Matrimonial     . 

TOTAL 

1  The  entries  in  this  column  are  meant  to  show  new  institutions  only,  and   should   agree  with 
1882),  are  to  be  reckoned  as  "instituted."     Plaints  rejected  before  registration  are  not  to  be  entered 

2  Only  those  plaints  which  are  rejected  after  registration  should  be  entered  in  this  column. 

3  In  calculating  average  duration  the   time   that  the   suit   has   been   actually   pending    in   the 
application  for  review  which  has  been  granted,  or  an  appeal  in  which   an  order  of  remand  has  been 
instituted  on  revival.— (Revised  note  prescribed  by  C.  0.  No.  20  of  rst  August  iSSi.) 

4  The  classification  adopted  in  Statement  2  is  to  be  followed. 

NOTE.— New  column  (23)  added  by  Circular  Order  No.  3  of  ?th  January  iSSo. 
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MEN!  4-(CIVIL). 

Revenue  cases  in  the  Courts  of  Original  Jurisdiction  in  the 
year  18     . 

Civil  Suits. 


NUMBER  OF  SUITS  DISPOSED  OF 
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REMARKS. 

Transferred  to  other  Courts. 
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TRIAL. 

WITHOUT 
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Dismissed  for  default  or 
want  of  prosecution. 

Withdrawn  with  leave. 

Compromised. 

Decreed  on  confession. 

Decreed  ex-parte. 

Dismissed  ex-fane. 
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Judgment  for  defendant. 

Number  of  cases  (Columns 
17  to  20.) 

Aggregate  number  of  days 
occupied  in  trial. 

Average  number  of  days. 

Number  of  cases  (Columns 
10  to  16.) 

Aggregate  number  ot  days 
occupied  in  trial. 

Average  number  of  days. 
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Statements  2  and  3.     Only  suits  which  have  been  admitted  and  registered  (Section  58,  Act  XIV  of 
in  this  Statement. 

particular  Court   should   alone   be  calculated.     The   interval   should   be   omitted  during  which  an 
passed,  has  been   pending   in   the  Superior  Court.     Revived    suits   are   to    be  treated  as   if  newly 
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RULHS    kELA'UNG   TO 


[Part  I. 


No.  21. 


ANNUAL  STATE 


Statement    showing  the  General  Result  of  the  trial  of  Civil 

in  the 
Part  II.— Miscellaneous 
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RECEIVED  OTHERWINE. 
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COURTS  IN  THE  INTERIOR. 

I.  —  CIVIL  COURTS. 

Vlllace  Courts           ....... 

Paid  Sub-divisional  Tribunals           .... 

/"A?  Small  Cans?  Court  Judges 
Small  Cause  Courts  <  Under  powers  of  Subordinate 
(     Judee. 
District  Courts  other  than  Chief  Courts  of  District  . 

TOTAL 

II  —  REvtNue  COURTS. 

Other  Subordinate  Courts         ... 

TOTAL 



GRAND  TOTAL  FOR  COCRTS  IN  THE  INTERIOR 



,  













COURT  AT  THE   PRESIDENCY. 

Presidency  Small  Cause  Corrt           . 

Superior  Courts  of  General  Jurisdiction  .         .         . 

TOTAL 

Note.— New  column  (23)  added  by 
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MENT  4—  (CIVIL). 


and  Revenue  Cases 
in  the  year  18     . 
Cases  (Judicial). 


in   the    Courts    of 


Original 


is  diet  ion 


DISPOSED  OF 

Total  of  columns  10  to  20,  i.e.,  dis-  1 
posed  of,  omitting  transfers. 
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RULES   RELATING   TO 


[Part  I. 


Form  22. 


ANNUAL  STATE 


Statement  showing  the  business  of  the  Civil  and  Revenue 


Part  I.— Appeals 
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COURTS  IN  THE  INTERIOR. 

APPEALS  FROM  ORIGINAL  DECREES. 

A.  —  CIVIL  COURTS. 

Chief  Appellate  Court    other   than    Chief 

Court  of  District       

Chief  Appellate  Courts  of  Districts    . 
Superior  Appellate  Courts  other  than  Chief 
Court  of  Province    ..... 

/Appeals  from   decisions 

I      in  Suits  for  Money  or 
TOTAL  OF  EACH  \      Movables              / 

CLASS'  FOR  CIVIL  ^  ,     Sujts  under  the  Ren, 
COURTS.         /     Law    .        .        .        . 

\^In  Title  and  other  Suits 

TOTAL 

B.  —  REVENUE  CouRTs8. 

Collectors'  Appellate  Courts 

TOTAL 

GRAND  TOTAL  FOR  COURTS  IN  THE 

INTERIOR              .        , 

COURTS  AT  THE  PRESIDENCY. 

APPEALS  FROM  ORIGINAL  DECBEES. 

/From  decisions  by  Courts 
CHIEF  COURT  j      in  the  Interior 

OF  PROVINCE.  1  From    decisions    on     the 

V.    Original  Side 

TOTAL 

APPEALS  FROM  APPELLATE  DECREES. 

/From  decisions  by  Appel- 

l      late    Courts   in  the   In- 

CE°  J     g'e   Judge  or  Bench  on 

1     appeal    in     the     Chief 

V    Court    .... 

TOTAL 

1  The  classification  adopted  in  Statement  2  is  to  be  followed. 

Parts  1  and  II  revised  by  Rule 
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•MKNT  5— (CIVIL). 
Appellate  Courts  of  the 
from  Decrees. 


in  the  year  18 


HEARD  ex-parte. 

CONTESTED. 

Total  disposed  of,  omitting 
transfers. 
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2  See  Note  (4)  at  foot  of  Statement  i,  Part  III. 
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No-  23-  ANNUAL  STATE 

Statement  showing   the  business  of  the  Civil  and  Revenue 

Part  II.— Miscellaneous 
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TOTAL         . 
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From  decisions  of  a  single  Judge  or 

Bench     on     Appeal     in  the    Chiet 
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MENT  5— (CIVIL). 

Appellate  Courts  of  the 
Appeals  (Judicial). 
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No.  24. 
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District  Courts  other   than   Chief    Courts  of 
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II.  —  REVENUE  COURTS. 

Unpaid  Local  Tribunals         .... 
Other  Subordinate  Courts     .... 
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TOTAL 

GRAND  TOTAL  FOR  COURTS  IN  THK  INTERIOR  . 
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Superior  Courts  of  General  Jurisdiction 
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1  Including  verbal  appli 

2The  following  cases  only  are  to  be  entered — (i)   those  in  which,   after  transfer,    an    application 
for  execution  by  a  superior  Court  to  a  subordinate  Court  (if  its  own  motion  after  an  appli 

8  N.  B.— This  statement  deals  only  with  cases  in 
1  In  column  of  Remarks  state  how  execution 
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MENT  6 -(CIVIL). 

Execution  of  the  Decrees,  of  the  Civil  and  Revenue  Courts  in  the 
year  18     . 
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cations  under  Section  256. 

has  been   made  for  execution  under  Section  230,  and  (2)  those  in  which  a  decree  has  been  transferred 
cation  for  execution  under  Section  230  has  been  filed  and  execution  ordered  under  Section  245. 
which  an  application  for  execution  has  been  made. 
was  effected  in  any  case  entered  here. 
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No.  45. 

Annual   Statement  showing   the    number  of  Tenures   sold   by 
order  of  the  Civil  Courts  in  the  District   of  in 

the  financial  year  18 


Nature  of  Tenure  sold. 


Number  of 

Tenures  Sold 

entire. 


Number  of 

Tenures,  a 

share  in  which 

only  was 

sold. 


REMARKS. 


ESTATES     PAYING     REVENUE     TO 
GOVERNMENT— 

(a)  paying  more  than  R5,ooo 

(b)  „  „      R  I, ooo  and 
not  more  than  R5,ooo 

(c)  paying    more  than   R2oo  and 

not  more  than  R  1,000 

(d)  paying  not  more  than  Raoo    . 

ESTATES    NOT     PAYING    REVENUE 
TO  GOVERNMENT — 

(a)  whose   area   is  1,000  acres 

and  upwards     . 

(b)  whose  area  is   500  to  I, ooo 

acres         . 

(c)  whose  area   is    100  to    500 

acres         . 

(d)  whose  area  is  less  than  loo 

acres         . 

INTERMEDIATE  TENURES— 

(a)  Putnee  talooks  of  all  grades, 
mocurraree     tenures,    and 
other  tenures  held  in  per- 
petuity . 

(b)  Intermediate     tenures     for 

terms  of  years  .         , 

RYOTS'  HOLDINGS — 

(a)  Holdings  at  fixed  rates 

(b)  Occupancy    rights    not    at 

fixed  rates 

(c)  Other  holdings 


TOTAL 
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Reports— (annual). 

8. — [Instructions  regarding  Annual  Reports — C.  O. 
No.  2Q  of  2 ist  August  1879.] — (a}  District  Judges  shall 
submit  to  the  High  Court,  along  with  the  Annual  Returns 
and  Statements,  a  Report  for  the  year  to  which  these 
refer  upon  the  administration  of  Civil  Justice.  Tabular 
Statements  in  forms  Nos.  26  to  38'  shall  be  incorporated 
in  the  Report,  with  apposite  remarks  as  to  any  increase 
or  decrease  of  business,  or  the  like,  shown  in  each. 
These  tables  shall  include  the  figures  for  all  the  Courts 
of  Small  Causes,  the  regular  Civil  Courts,  and  the  Reve- 
nue Courts  in  each  district,  separate  totals  being  given 
for  each  of  these  classes  of  Courts.  Much  difficulty  and 
unnecessary  correspondence  is  caused  by  District  Judges 
treating  the  Annual  Reports  as  matters  of  routine,  and 
failing  to  see  that  the  entries  in  the  tables  included  in 
them,  and  those  in  the  corresponding  Annual  State- 
ments, agree,  as  they  must  do,  exactly.  The  failure  to 
explain  discrepancies  between  figures  given  in  two  suc- 
cessive Reports,  which  in  the  absence  of  special  reason, 
ought  to  be  identical,  is  also  a  matter  which  leads  to 
much  unnecessary  correspondence. 

(b)  The  High  Court  does  not  consider  it  necessary 
to  prescribe  the  use  of  any  particular  form  of  Report, 
leaving  it  to  the  District  Judges  to  put  on  record  the 
main  features  in  the  administration  of  the  year  in  the 
manner  which  may  appear  to  them  most  suitable ;  the 
following  matters2  must,  however,  receive  notice  : — 

The  condition  of  judicial  buildings. 

The  state  of  the  Judge's  record-room,  which  must  be 
ascertained  by  careful  personal  enquiry,  and  not  from  the 
mere  report  of  the  record-keeper. 

1  Vide  Forms  of  Periodical  St&tsments,  pp.  349  to  364. 

2  See  also  page  44. 
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The  extent  to  which  effect  has  been  given  to  the  rules 
regarding  the  arrangement  of  the  records  in  the  course 
of  the  trial,  and  to  the  rules  regarding  the  destruction  of 
useless  records, 

The  condition  of  the  Judge's  library. 

The  mode  in  which  effect  is  given  to  the  rules  relat- 
ing to  the  employment  of  Civil  Court  Ameens. 

The  working  of  the  rules  under  the  Court^fees  Act. 

The  effect  of  recent  legislation  on  the  working  of  the 
Courts. 

The  date  on  which  each  Subordinate  Court  in  the 
district  was  last  inspected  by  the  District  Judge. 

(c)  The  character,  qualifications,  and  official  merits  of 
the  several  Subordinate  Judicial  Officers  should  be  made 
the  subject  of  a  separate  report,  in  which  the  work  done 
by,  and  the  result  of  appeals  from,  each  officer  ought  to 
be  analysed  and  commented  upon,  only  as  aids  to  form- 
ing a  judgment  as  to  their  respective  deserts  and  fitness 
for  promotion.     This  is  not,  however,  to  debar  District 
Judges  from   recording  in  their  Administration  Reports 
any  instance  of  special  and  distinguished  merit  on  the 
part    of    any   subordinate   officer,    which    they    consider 
deserving   of   special   mention   and   entitling   the   person 
indicated  to  the  favourable  notice  of  the  Court  or  of  Gov- 
ernment, 

(d)  [C.  O.  No.  i    of  i8th  January  1881.}— District 
Judges  shall  forward  to  each  Collector  within  their  juris- 
diction a  copy  of  Annual  Statement  2,  and  of  so  much 
of  Comparative  Tables  I,   II,  and  III  as  relates  to  the 
Courts  in  his  district. 


PART  II. 

OFFICERS  OF  SUBORDINATE  COURTS. 


CHAPTER  VII. 

Legal  Practitioners— Civil  Court  Ameens — Pro- 
cess Servers. 


Legal  Practitioners. 

I. —  [Rules1  as  to  the  qualification,  admission,  and 
certificates ,  &c.,  of  Pleaders  and  Mukhtyars  in  Courts 
subordinate  to  the  High  Court — Section  6,  clauses  (a), 
(6),  (c),  and  (d),  Act  XVIll  of  1879— Rule  No.  j  ofjth 
March  1884.  Rule  No.  u  of  8th  September  1884,  and 
Rule  No.  2  of  28th  January  i886.~] 

I.— General. 

(1)  The  following  rules,  framed  by  the  High  Court 
of  Judicature  at  Fort  William  in  Bengal,  under  Section 
6,  Act  XVIII  of  1879,  in  supersession  of  previous  rules 
on  the  same  subject,  shall  take  effect  from  the  date  of 
their    publication,    except  so  far  as  they   relate  to  the 
qualifications  required  by   Rules  3,  4,  5,  and  6,  respec- 
tively, as  to  which  the  rules  dated  12th  September   1874 
shall  continue  in  force  until  the  i6th  February  1884. 

(2)  The   Examiners   hereinafter  mentioned  shall    be 
persons  to  be  appointed  Examiners  by  the  Lieutenant- 

1  Published  in  the  Calcutta  Gazette  of  the  1 3th  February  1884,  Part  I, 
pages  322  to  325  ;  and  in  the  Assam  Gazette  of  23rd  February  1884,  Part  III, 
pages  88  to  92. 

NOTE. — For  fees  to  be  allowed  in  respect  of  the  adversary's  Pleader  or 
Mukhtyar  sec  Chap.  Ill,  Rule  6,  page  90. 
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Governor  of  Bengal  under  the  provisions  of  Section  37 
of  Act  XVIII  of  1879. 

II.— Qualifications  of  Pleaders. 

(3)  The  following  persons  may  be  admitted  as  plead- 
ers in  the  Courts  subordinate  to  the  High  Court,  that  is 
to  say— 

ist — Any  person  who  shall  have  obtained  the  degree 
of  Bachelor  of  Law  of  one  of  the  Univer- 
sities of  Calcutta,  Madras,  or  Bombay,  or 
shall  be  a  Licentiate  in  Law  of  one  of  the 
said  Universities,  provided  that  his  applica- 
tion for  admission  as  a  Pleader  be  made 
within  one  year  from  the  time  of  his  obtain- 
ing such  degree  or  license,  or  within  such 
further  time  as  the  High  Court  shall,  for 
any  special  reason,  allow  ;  or 

2nd — Any  person  who  shall  produce  a  certificate 
from  the  Examiners  that  he  has  passed 
within  one  year  an  examination  in  the  sub- 
jects prescribed  from  time  to  time  by  the 
High  Court  for  the  Pleadership  Examina- 
tion. 

Such  subjects  shall,  until  further  order  by  the  Court, 
be  as  follows  : — 

Subjects.1 

I. — The    Law    of    Property 
current  in  Bengal : — 

a.  With  reference  to  the  Regulations  (Bengal)  I,  VIII, 
Permanent  Settlement;  and  XIX  of  1793,  and  the  Regu- 
to  the  Government  lations  and  Acts  by  which  the 

1  Published  in  the  Calcutta  Gazette  of  the  8th  August  1888.  Part  I,  pages 
718  to  720. 

(Subsequent  amendments  noted,  23rd  January  1890.) 
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lien  on  land  ;  to  claims 
to  hold  land  exempt 
from  the  payment  of 
revenue ;  and  to  the 
mode  in  which  estates 
can  be  brought  to  sale 
for  arrears  of  revenue. 
b.  The  Law  of  under-ten- 
ures,  and  the  mode  in 
which  the  same  can  be 
brought  to  sale  for 
arrears  of  rent. 


same    have    been    altered 
Act  XI  of  1859. 


also 


c.  The  Bengal  Tenancy  Act. 


d.   Mortgages  ;        Registra- 
tion of  Assurances. 


e.  The  Hindu  Law  of  In- 
heritance, Succession 
and  Adoption. 

f,  Mahomedan  Law. 

g.  The     Indian    Succession 

Act,  and  Hindu  Wills 
Act,  and  the  Probate 
and  Administration 

Act. 


Regulation  (Bengal)  VIII  of 
1819;  Act  VIII  (B.C.)  of  1865; 
Act  VIII  of  1885  (except  as  to 
candidates  to  practise  in  Orissa, 
who  will  be  required  to  pass  in 
Act  X  of  1859;  candidates  to 
practise  in  the  Assam  Valley 
Districts,  who  will  be  required 
to  pass  in  Regulation  No.  i  of 
1886  (The  Assam  Land  and 
Revenue  Regulation)  ;  and  can- 
didates to  practise  in  Chota- 
Nagpur,  who  will  be  required 
to  pass  in  Act  II  (B.C.)  of  1869 
and  Act  I  (B.C.)  of  1879. 

Act  VIII  of  1885,  except  as 
above  (as  amended  by  Act  VIII 
of  1886). 

Macpherson  on  Mortgages  ; 
Act  IV  of  1882  (The  Transfer  of 
Property  Act),  Chapter  IV; 
Act  III  of  1877,  as  amended  by 
Act  XII  of  1879,  Act  VII  of 
1886,  and  Act  VII  of  1888. 

Dayabhaga  and  Mitakshara  ; 
Dattaka  Chandri'ka;  and  Mayne's 
Hindu  Law. 

Baillie's  Digest  of  Mahomedan 
Law. 

Act  X  of  1865,  as  amended 
by  Act  XIII  of  1875  and  Act  VI 
of  1889;  Act  II  of  1877;  Act 
XXI  of  1870;  Act  V  of  1881,  as 
amended  by  Act  VI  of  1889. 
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II.  —  Obliations 


from  Contracts. 


arising 


III. — Civil  Procedure. 


IV. — The  Law  of  Evidence. 


V. — The    Law     relating   to 
Stamps  and  Court-fees. 


VI. — The  Law  of  Limitation. 


Act  IX  of  1872,  as  amended 
by  Act  I  of  1877,  Act  IV  of  1886, 
and  the  Specific  Relief  Act,  I  of 
1877.1 

The  Civil  Procedure  Code, 
Act  XIV  of  1882,  as  amended  by 
Act  VII,  1888  ;  Act  IX  of  1887 
(the  Provincial  Small  Cause 
Courts  Act)  ;  Act  VI  of  1888 
(Debtors  Act). 

Act  I  of  1872,  as  amended  by 
Act  XVIII  of  1872;  and  Act  III 
of  1887. 

Act  I  of  1879  (as  amended  by 
Act  I  of  1888);  Art  VII  of  1870 
(as  amended  byActs  XX  of  1870, 
XV  of  1872,  XIII  of  1875,  and  V 
of  1881). 

Act  XV  of  1877  (as  amended 
by  Acts  XII  of  1879,  VIII  of 
1880,  V  of  1881,  and  VII  of 
1888). 

The  Indian  Penal  Code  (Act 
XLV  of  1860,  as  amended  by 
Acts  XXVII  of  1870,  XIX  of 
1872,  and  VIII  of  1882)  ;  and 
the  Code  of  Criminal  Procedure 
(Act  X  of  1882),  as  amended  by 
Act  III  of  1884,  Act  X  of  1886, 
and  Act  V  of  1887. 

N.B. — The  Regulations  and  Acts  in  which  the  candidate  will  be  expected 
to  pass  will  be  subject  to  such  modification  and  alteration  as  may  be  made 
from  time  to  time  as  the  law  may  be  changed. 

3rd — Any  person  who  has  obtained  a  certificate  from 
the  Examiners,  under  the  rules  of  1874, 
shall  be  entitled  to  apply  within  one  year 
from  the  date  of  such  certificate,  but  not 
later,  to  be  admitted  as  a  pleader,  under 
the  provisions  of  those  rules. 

1   Inserted  by  Rule  No.  n,  dated  4th  August  1890. 
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(4)  In  order  to  qualify  a  person  to  present  himself 
for  the  examination  mentioned  in  Rule  3,  Clause  2 — 
ist1 — He  must  hold  a  certificate  of  having  passed 
the  Entrance  Examination  or  the  First  Arts 
Examination  of  the  University  of  Calcutta, 
Madras,  the  Punjab,2  Allahabad,3  or  Bom- 
bay, or  the  first  public  examination  before 
Moderators  at  Oxford,  or  the  Previous  exa- 
mination at  Cambridge,  or  the  preliminary 
examination  in  Arts  in  one  of  the  Scotch 
Universities,  or  the  examination  in  Arts  for 
the  second  grade  at  Durham,  or  the  Matri- 
culation Examination  at  the  University  of 
Dublin  or  London,  or  a  certificate  of  having 
passed  some  other  public  examination  which 
shall  be  certified  by  not  less  than  three 
Judges  of  the  High  Court  as  being  in  their 
opinion  equivalent  to  one  or  other  of  the 
abovementioned  examinations:  Provided  that 
a  certificate  of  having  passed  the  Entrance 
Examination  of  the  University  of  Calcutta, 
Madras,  the  Punjab,2  Allahabad2  or  Bombay, 
shall  be  deemed  to  entitle  a  candidate  to 
present  himself  at  the  examination  only  in 
case  such  candidate  shall  be  a  native  of  one 
of  the  districts  comprised  within  the  Chief 
Commissionership  of  Assam,  and  provided 
also  that  no  candidate  who  does  not  hold  a 
certificate  of  having  passed  some  examin- 
ation specified  in  this  rule  other  than  the  said 
Entrance  Examination  shall,  in  the  event  of 
his  passing  the  examination  mentioned  in 


1  Revised  by  Rule  No.  11,  dated  8th  September  1884. 

2  Added  by  Rule  No.  n,  dated  4th  August  1890.  j 
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Rule  2,  Clause  3,  receive  a  certificate  entitl- 
ing him  to  practise  beyond  the  limits  of 
the  said  Chief  Commissionership. 

2nd — He  must  hold  a  certificate  of  having  regularly 
attended  a  full  course  of  Lectures  in  Law1 
at.  one  of  the  colleges  affiliated  in  Law  to  the 
Calcutta  University,  or  such  Law  Lectures 
elsewhere  as  shall  be  deemed  by  the  High 
Court  to  be  sufficient. 

3rd — He  must  produce  a  satisfactory  certificate  of 
good  moral  character,  and  be  above  the  age 
of  twenty  years. 

III.— Qualifications  of  Mukhtyars. 

(5)  The  following  persons  may  be  admitted  as  Mukh- 
tyars in  the  Courts  subordinate  to  the  High  Court  ;  that 
is  to  say — 

ist — Any  person  who  shall  be  qualified  to  be  admit- 
ted as  a  pleader,  provided  that  his  applica- 
tion to  be  admitted  as  a  mukhtyar  shall  be 
made  within  one  year  from  the  time  of  his 
obtaining  any  degree,  license,  or  certificate 
mentioned  in  Rule  3,  Clauses  ist  and  2nd 
above,  or  within  such  further  time  as  the 
Court  shall,  for  any  special  reason,  allow; 
or 

2nd — Any  person  who  shall  within  one  year  produce 
a  certificate  from  the  Examiners  that  he  has 
passed  an  examination  in  the  subjects  pre- 
scribed from  time  to  time  by  the  High  Court 
for  the  Mukhtyarship  examination. 

1  i.e.,  of  having  attended  75   per  cent,  each  year  of  the  lectures  delivered 
during  two  academical  years. 
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Such   subjects  shall,   until   further  notice,  be  as  fol- 
lows : — 


SUBJECTS.1  REGULATIONS, 

I. — The  Law  of  Property 
current  in  Bengal. 

a.  With  reference  to  the 

Permanent  Settle- 
ment ;  to  the  Gov- 
ernment lien  on 
land ;  to  claims  to 
hold  land  exempt 
from  the  payment 
of  revenue  ;  and  to 
the  mode  in  which 
estates  can  be 
brought  to  sale  for 
arrears  of  revenue. 

b.  The    law    of    under- 

tenures,  and  the 
mode  in  which  the 
same  can  be  brought 
to  sale  for  arrears 
of  rent. 


ENACTMENTS,  AND  TEXT-BOOKS. 


Regulations  (Bengal)  I,  VIII, 
and  XIX  of  1793,  and  the  Regu- 
lations and  Acts  by  which  the 
same  have  been  altered  ;  Act 
XI  of  1859,  and  the  preamble  to 
Regulation  (Bengal)  II  of 

I793- 


c.  The  Bengal  Tenancy 

Act. 

d.  Registration    of    As- 

surances. 


Regulation  (Bengal)  VIII  of 
1819;  Act  VIII  (B.C.)  of  1865; 
Act  VIII  of  1885  (except  as  to 
candidates  to  practice  in  Orissa, 
who  will  be  required  to  pass  in 
Act  X  of  1859;  candidates  to 
practice  in  the  Assam  Valley 
Districts,  who  will  be  required 
to  pass  in  Regulation  No.  I  of 
1886  (the  Assam  Land  and 
Revenue  Regulation)  ;  and  can- 
didates to  practice  in  Chota- 
Nagpur,  who  will  be  required  to 
pass  in  Act  II  (B.C.)  of  1869 
and  Act  I  (B.C.)  of  1879. 

Act  VIII   of  1885,   except   as 
above  (as  amended  by  Act  VIII 
of  1886). 

Act  III  of  1887,  as  amended 
by  Act  XII  of  1879;  Act  VII  of 
1886,  and  Act  VII  of  1888. 


1  Substituted  by  order  of  the  High  Court,  dated  the  ist  August  1888. 
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e.  The    Hindu    Law    of 

Inheritance,  Suc- 
cession, and  Adop- 
tion. 

f.  Mahomedan  Law. 

g.  The    Indian    Succes- 

sion Act ;  the  Hin- 
du Wills  Act ;  and 
the  Probate  and 
Administration  Act, 
1881. 

II. — Obligations      arising 
from  Contracts. 


.— Civil  Procedure. 


IV. — The  Law  of  Evidence. 


V.— The  Law   relating  to 
Stamps  and  Court-fees. 


VI.— The   Law  of    Limita- 
tion. 


VII.— Criminal    Law      and 
Procedure. 


Dayabhaga  and  Mitakshara; 
Dattaka  Chandrika. 


Baillie's  Digest  of  Mahome- 
dan Law. 

Act  X  of  1865,  as  amended 
by  Act  XIII  of  1875;  Act  II  of 
1877  ;  Act  XXI  of  1870;  Act 
Vof  1881. 


Act  IX  of  1872,  as  amended 
by  Act  I  of  1887  ;  Act  IV  of 
1886;  and  the  Specific  Relief 
Act,  I  of  1877. l 

The  Civil  Procedure  Code 
(Act  XIV  of  1882)  as  amended 
by  Act  VII  of  1888.  Act  VI  of 
1888  (Debtors  Act). 

Act  I  of  1872  as  amended  by 
Act  XVIII  of  1872;  and  Act  III 
of  1887. 

Act  I  of  1879  (as  amended  by 
Act  I  of  1888)  ;  Act  VII  of  1870 
(as  amended  by  Acts  XX  of 
1870,  XV  of  1872,  XIII  of  1875, 
and  Vof  1881). 

Act  XV  of  1877  (as  amended 
by  Acts  XII  of  1879,  VIII  of 
1880,  V  of  1881,  and  VII  of 
1888). 

The  Indian  Penal  Code  (Act 
XLV  of  1860,  as  amended  by 
Acts  XXVII  of  1870,  XIX  of 
1872,  and  VIII  of  1882)  ;  and 
the  Code  of  Criminal  Procedure 
(Act  X  of  1882),  as  amended  by 
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Act  III  of  1884,  Act  X  of  1886, 
and  Act  V  of  1887. 

jV.  B. — The  Regulations  and  Acts  in  which  the  candidate  will  be  expect- 
ed to  pass  will  be  subject  to  such  modification  and  alteration  as  may  be 
made  from  time  to  time  as  the  law  may  be  changed. 

2//^ — Any  person  who  has  obtained  a  certificate 
from  the  Examiners,  under  the  Rules  of 
1874,  shall  be  entitled  to  apply  within  one 
year  from  the  date  of  such  certificate,  but 
not  later,  to  be  admitted  as  a  Mukhtyar 
under  the  provisions  of  those  Rules. 
6.  In  order  to  qualify  a  person  to  present  himself 

for  the  examination   required   by   these  rules  for  Mukh- 

tyars— 

ist — He  must  hold  a  certificate  of  having  passed  the 
Entrance  Examination  of  the  University  of 
Calcutta,  Madras,  the  Punjab,1  Allahabad,1 
or  Bombay,  or  a  certificate  of  having  passed 
the  Middle  Vernacular  or  Middle  English 
Scholarship  Examination,  or  some  other  pub- 
lic examination  certified  by  the  Director  of 
Public  Instruction  to  be  equivalent  thereto  ; 
2nd—  He  must  produce  a  satisfactory  certificate  of 
good  moral  character  and  be  above  the  age 
of  twenty  years. 

IV.— Examinations. 

*].  "Every  candidate  for  examination  for  Pleadership 
or  for  Mukhtyarship  shall,  on  or  before  the  i5th  Novem- 
ber or  first  open  day  thereafter  in  each  year,  apply  to 
the  Examiners  for  leave  to  present  himself  at  the  ensu- 
ing examination,  and,  before  he  be  admitted  to  such 
examination,  he  shall  establish  to  their  satisfaction  that 
he  possesses  the  qualifications  prescribed  for  such  candi- 

1  Added  by  Rule  No.  11,  dated  4th  August  1890. 
?  Substituted  by  Rule  No.  2,  dated  igth  April  1887; 
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dates,  and  has  complied  with  the  provisions  of  the  follow- 
ing rule. 

S.*Such  application  is  not  to  be  transmitted  to  the 
Examiners  direct,  but  it  is  to  be  filed  on  or  before  the 
said  1 5th  day  of  November  or  first  open  day  thereafter 
in  the  Court  of  the  District  Judge  within  whose  jurisdic- 
tion the  candidate  resides,  or  is  employed  (Calcutta  for 
this  purpose  being  taken  to  be  within  the  district  of  the 
24-Perganas),  accompanied, — 

(a)  In  the  case  of  candidates  for  the  Pleadership 
Examination,  with  the  documents  in  original 
referred  to  in  the  First  and  Third  Clauses  of 
Rule  4  and  with  the  certificate  in  original 
referred  to  in  Clause  2  of  that  Rule  if  the 
applicant  has  already  completed  the  course 
of  law  lectures,  together  with  the  receipt  of 
the  Officer  in  charge  of  a  Government  Trea- 
sury for  the  fee  required  previous  to  examin- 
ation by  Rule  20. 

(£)  In  the  case  of  candidates  for  Mukhtyarship,  with 
the  documents  in  original  referred  to  in 
Rule  6,  Clauses  i  and  2,  together  with  the 
receipt  of  the  Officer  in  charge  of  a  Govern- 
ment Treasury  for  the  fee  required  previous 
to  examination  by  Rule  20. 

The  Judge  shall  thereupon  satisfy  himself  of  the 
sufficiency  of  the  certificates  of  character  presented  by 
all  candidates  for  Pleadership,  who  shall  have  filed  the 
certificates  referred  to  in  Clause  2  of  Rule  4,  and  by  all 
Mukhtyarship  candidates,  and  shall  satisfy  himself  as  to 
the  identity  of  such  candidates,  and  shall,  on  or  before 
the  ist  December,  transmit  to  the  Examiners  all  such 
applications  with  the  documents  accompanying,  together 

*  Substituted  by  Rule  No.  2  of  igth  April  1887. 
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with  a  list  of  such  applications  and  annexures  and  with 
his  opinion  in  each  case  as  to  the  sufficiency  of  the  testi- 
monials produced  and  any  other  information  which  he 
may  think  it  needful  in  any  case  to  communicate.  And 
he  shall,  at  the  same  time,  transmit  to  the  Examiners  a 
list  of  those  candidates,  if  any,  for  the  Pleadership  Ex- 
amination, who  have  not  filed  the  certificates  referred  to 
in  Clause  2  of  Rule  4. 

Any  of  the  last-mentioned  candidates  for  the  Pleader- 
ship  Examination,  who  have  not,  on  the  I5th  November, 
completed  the  course  of  law  lectures,  may  produce  and 
file  in  original  on  or  before  the  ist  day  of  February  or 
first  open  day  thereafter  in  the  Court  of  the  District 
Judge  (in  whose  Court  he  shall  have  filed  his  application 
on  or  before  the  I5th  November)  the  certificate  referred 
to  in  Clause  2  of  Rule  4.  The  Judge  shall  thereupon 
satisfy  himself  of  the  sufficiency  of  the  certificates  of 
character  presented  by  such  candidates  and  as  to  their 
identity,  and  he  shall,  on  or  before  the  5th  day  of  Feb- 
ruary, transmit  to  the  Examiners  all  such  applications 
with  the  documents  accompanying,  together  with  a  list  of 
such  applications  and  annexures,  and  with  his  opinion  in 
each  case  as  to  the  sufficiency  of  the  testimonials  pro- 
duced and  any  other  information  he  may  think  it  needful 
in  any  case  to  communicate. 

9.*The  Examiners  shall,  on  receipt  of  the  applications 
from  the  District  Judge,  take  the  case  of  each  candidate 
with  the  report  of  the  District  Judge  into  their  considera- 
tion, and  shall  determine  whether  or  not  the  candidate  is 
possessed  of  the  necessary  qualifications.  If  the  candi- 
date is  found  qualified  the  Examiners  shall  cause  his 
name,  the  name  of  his  father,  his  age  and  place  of  resi- 
dence, and  other  needful  particulars  to  be  entered  in  a 

*  Substituted  by  Rule  No.  2  of  igth  April  1887. 
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Register  of  persons  permitted  to  appear  at  the  examina- 
tion. 

10.  An  extract  from  the  Register  shall  be  forwarded 
to  the  District  Judge  with  a  declaration  that  the  candi- 
date is  permitted  to  appear  at  the  next  ensuing  examina- 
tion at  for  delivery  to  him.     The  Judge 

shall  cause  a  notice  of  his  having  received  such  extracts 
to  be  stuck  up  in  his  Court-house,  and  shall  deliver  them 
to  the  candidates  on  application. 

The  District  Judge,  in  carrying  out  this  Rule  and  Rule 
8,  shall  conform  to  such  instructions  as  he  may  receive 
from  the  Examiners  through  their  President  or  Secretary. 

11.  Every  candidate  for  examination  shall    produce 
to  the  Examiners  the  extract  from  the  Register  when  he 
presents  himself  for  examination. 

V.— Admission. 

12.  Any  person  who  shall  have  qualified  under   these 
Rules,  and  who  shall  desire  to  be  admitted  to  practise, 
shall  pay  into  the  Government  Treasury  of  the  district  in 
which  he  shall  intend  ordinarily  to  practise,   the  fee  pre- 
scribed by  Rule  20  ;  and  shall,  on  presentation  of  the  cer- 
tificate of  the  Examiners  or  of  his  diploma,  of  the  receipt 
for  the  said  fee,  and  of  a  stamp  paper  of  the  necessary 
value  of  his  first  certificate  of  practice,  be  entitled  to 
apply  to  the  High  Court  for  admission,  stating  in  what 
classes  of  Courts  he  desires  to  practise,  with  reference  to 
Schedule  i  and  Schedule  2  of  Act  XVIII  of  1879. 

13.  The   application,    together    with  the  certificate, 
the  receipt,  and  the  stamp  paper  required  by  Rule   12, 
shall  be  presented  to  the  Judge  of  the  district  in  which  the 
applicant  intends  ordinarily  to  practise ;  and  shall  be  for- 
warded by  the  Judge  to  the  Registrar  of  the  High  Court 
with  such  remarks  as  he  may  think  fit  to  make  thereon. 
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14.  The    name    of    the    applicant  and  his   place    of 
abode,  together  with  his  father's  name  and  place  of  abode, 
shall  be  affixed  in  some  conspicuous  place  in  the  Court- 
house of  the  Judge  to  whom  the  application  is  sent,  and 
also  in  the   High   Court,  at  least  six  weeks  before  the 
applicant  is  admitted  to  practise. 

15.  The    High    Court   may  call  for  evidence  of  the 
respectability  of  the  applicant  in  any   case  in  which   it 
may  be  deemed  necessary. 

VI.— Certificates. 

1 6.  Upon  the   applicant  being  admitted  by  the  High 
Court,  the  Registrar  of  the  High   Court  shall  cause  his 
name  to  be  entered  in  the  proper  Register,  and  shall  grant 
him  a  certificate  as  required  by  Section  7  of  Act  XVIII 
of   1879,  authorizing  him  to  practise  up  to  the  end  of 
the  current  year  in  the  Courts,  and,  in  the   case   of  a 
Pleader,  also  the  Revenue  Offices  specified  therein. 

17.  The   certificate  shall  bear   the  number  assigned 
to  it  in  the  Register  and  shall  be  signed  by  the  Registrar 
and  forwarded  to  the  District  Judge,  to  be  delivered  to 
the  applicant. 

1 8.  Any    Pleader   or   Mukhtyar  who   may  apply   for 
the  renewal  of  his  certificate  under  Section  7,  Act  XVI 1 1 
of  1879,  unless  he  has  been  ordinarily  practising  in  the 
Court  of  the  District  Judge,  or  other  officer  authorized  to 
renew  certificates,  shall  with  his  application  file  a  certi- 
ficate of  character  from  the  Judge  presiding  in  the  Court 
in  which  the  applicant  ordinarily  practises.     The  Munsif, 
Subordinate   Judge,   or  Judge  of  a  Small  Cause  Court 
may  forward  the  application  for  a  renewed  certificate  to 
the  District  Judge. 

19.  The   renewed    certificate    shall    state    only    the 
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particulars  contained  in  the  former  certificate,  and  the 
fact  and  date  of  its  renewal. 


VII,-Fees. 

20.  The  fees  payable   previous  to  examination,   and 
on  application  for  enrolment,  shall  be  as  follows:  — 

Pleader.  Mukhtyar. 
R  £ 

Before  examination  .          .30  15 

Before  admission       .  .          .25  10 

21.  If    in  any   case  a  candidate,  after  having   paid 
the  fee  required  to  be  paid  before  examination  and  hav- 
ing been  found  duly  qualified  and  permitted  to  appear  at 
any  examination,   is  prevented  by   illness  or  other  suffi- 
cient reason  from  appearing  at  such  examination,    and 
such  candidate  apply  in  writing  to  the  Examiners  within 
one  month   from  the  date  of  such  examination    to    be 
allowed  to  appear  at  the  next  examination  without  pay- 
ment of  any  fresh   fee,  the   Examiners  may  take   such 
application  into  their  consideration,  and,  if  they  consider 
the  reason  for  such  non-attendance  a  sufficient  one   may 
allow  such  application. 

VIII.— Penalties, 

22.  If  any  person,   having  passed  the  examination, 
entitling  him  to  be   admitted  and  enrolled  as  a  Pleader 
or  as  a  Mukhtyar,  shall  fail  to  apply  for  such  admission 
and  enrolment  for  a  period  of  one  year  from  the  time  of 
passing  the  examination,  he  shall  not  be  admitted  and 
enrolled  unless,  by   special  order  of  the  High  Court,  th<? 
time  for  such  application  shall  be  extended. 

23.  If  any  person  having  been  admitted  and  enrol- 
led as  a  Pleader  or  Mukhtyar  shall  neglect  to  take  out  a 
certificate,  or,  having  obtained  a  certificate,  shall  fail  to 
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renew  it  for  a  period  of  three  years,  he  shall  be  sus- 
pended and  shall  not  be  entitled  to  receive  a  certificate, 
or  to  have  his  certificate  renewed,  without  further  orders 
of  the  High  Court. 

24.  Any    person  who    shall    hold    any    appointment 
under  Government,   or  shall  carry  on  any  trade  or  other 
business,  at  the  time  of  his  application  for  admission  as 
a  Pleader  or  Mukhtyar,  shall  state  the  fact  in  his  applica- 
tion  for   admission  ;  and  the   High  Court  may  refuse  to 
admit  such  person,  or  may  pass  such  orders  thereon  as  it 
thinks  proper. 

25.  Any  person  who,  having   been    admitted    as    a 
Pleader  or  Mukhtyar,  shall  accept  any  appointment  under 
Government,   or  shall  enter  into    any    trade    or    other 
business,   shall  give    notice  thereof  to   the  High   Court, 
who  may  thereupon  suspend  such   Pleader  or   Mukhtyar 
from  practice,  or  pass  such  orders  as  the  said  Court  may 
think  fit. 

26.  Any  wilful  violation  of  any  of  the  above   Rules 
shall   subject   a  Pleader  or  Mukhtyar  to  suspension  or 
dismissal. 

27.  The  rules,  drawn  up  in  accordance  with  Section 
4,  Act  XX  of  1865,  for  the  qualification,  admission,  and 
enrolment  of  Pleaders  and  Mukhtyars  in  Mofussil  Courts, 
of  the  1 2th  of  September  1874,  with  their  amendments, 
are   hereby  repealed,  except  for  the  purposes  of  Rule  i, 
of  Rule  3,  Clause  3rd,  and  of  Rule  5,  Clause  3rd  of  the 
present  Rules. 

Annual  Returns  of  Certificates. 

2.  [Section  7 — Annual  Return  of  Renewed  Certifi- 
cates to  be  submitted  by  District  Judges.'] — (a]  [C.  O. 
No.  12  of  ^oth  June  1877 '.] — All  Pleaders'  and  Mukhtyars' 
certificates,  whether  taken  out  for  the  first  time  or 
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renewed,  shall  be  issued  by  District  Judges  as  from  the 
ist  January  of  the  year  in  which  they  are  taken  out. 
District  Judges  shall  submit,  during  the  first  week  of 
February  in  the  following  year,  a  return  of  the  certi^ 
ficates  renewed  by  them  for  the  current  calendar  year, 
as  well  as  the  names  of  those  Pleaders  and  Mukhtyars 
who  had  not  renewed  their  certificates  up  to  the  date 
of  report,  and  who  are  not  therefore  entitled  to  practise. 
A  list  containing  the  names  of  these  last-mentioned 
persons  shall  be  stuck  up  in  the  Couit-house,  with  an 
intimation  that  they  are  liable  to  penalties  if  found 
practising  without  having  renewed  their  certificates.  If 
any  Pleader  or  Mukhtyar  whose  name  appears  in  the  list 
shall  subsequently  take  out  a  certificate  during  the 
year,  his  name  shall  be  reported  to  the  High  Court. 

Annual  Return  of        enrolled  in  the  Court  of  the          at 


I 

2 

3 

4 

5 

Value  of 
Stamp 
on 
Certifi- 
cate. 

6 

7 

No.  in 
the  High 
Court's 
Register 
and  year  of 
admission. 

Name  and 
Degree,  if 
any. 

Father's 
Name. 

Place  where 
practising. 

Date 
of 
last  re- 
renewal. 

REMARKS. 

NOTE. — The  district  in  which  a  practitioner  was  originally  enrolled 
should  always  be  stated  in  the  column  of  remarks  when  he  obtains  enrolment 
in  another  district.1 

N.B. — In  preparing  this  return  the  names  should  be  arranged  in  the 
order  in  which  they  stand  in  the  High  Court  Registers,  with  a  view  to  faci- 
litate the  checking  of  the  return  in  the  office  of  the  High  Court.—  (G.  L.  No. 
16  of  1 4th  December  1880). 

1  G.  L.  No.  4  of  29th  January  1880. 
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(b)  [G.  L.  No.  2  of  joth  January  1878^ — Separate 
lists  should  be  submitted  of  (isf)  Pleaders  of  the  higher 
grade,    (2nd]   Pleaders   of  the  lower   grade,  and    (3rd} 
Mukhtyars,  and  the  first  part  of  each  should  show,  in  order 
of  seniority,  the  names,  &c.,  of  those  who  have  renewed 
their  certificates,  and  the  latter  part  the  names,  &c.,  of 
those  who  have  not  done  so. 

(c)  [C.  O.  No.  ij  of  2jrd  June  1874^ — In  reporting 
to  the   Court  the  renewal  of   Pleaders'  and  Mukhtyars' 
Certificates  under  Section  7  of  Act  XVIII  of   1879,  Dis- 
trict Judges  should  in  all   cases  state  the  name  of  the 
Pleader's  or  Mukhtyar's  father  as  well  as  the  Pleader's 
or  Mukhtyar's  register  number  in  the  High  Court's  Re- 
gister, in  order  that   he  may  be   identified  in  the  rolls 
in  the  Court's  office. 

(d)  [C.  O.  No.  7  A.  of  2$th  June  7^5.]— Applica- 
tions made  by  Vakeels  and  Mukhtyars  for  the  renewal  of 
their  certificates  ought  to  be  made  in  open  Court,  and 
on  stamped  paper. 

3.  ^District  Judges  to  communicate  to   District  Ma- 
gistrates the  names  of  Pleaders  and  Mukhtyars  enrolled 
in  their  Courts  (G.  L.  No.  9,  dated  the  loth  September 
1890^  and  G.  L,  No.  3  of  31  st  January  i8gil\      District 
Judges  will  inform  the  District  Magistrate  of  the  names 
of  any  Pleaders  and  Mukhtyars   who  may   enrol   them- 
selves in  their  Courts  or  may  renew  their  certificates. 

4.  [Sections  4  and  5 — Restriction  as    to   practice  by 
Vakeels  of  other  High  Courts — C.O.  No.  38  of  i  $th  Decem- 
ber 1879] — An  Advocate,  Vakeel,  or  Attorney  of  a  High 
Court,  other  than  the  Calcutta  Court,  will  not,  after  the 
ist  January   1880,  be  entitled  to  practise  as  such  in  the 
Lower  Provinces    of  Bengal,  unless  he  ordinarily  prac- 
tises in  the  Court  on  the  roll  of  which  he  is  entered,  or 
some  Court  subordinate  thereto. 
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5.  [fiuLES  as  to  the  functions,  &c.,  of  Mukhtyars 
practising  in  Subordinate  Courts — Section  //,  Act 
XV III  of  iSjQ—Rule  No.  5  of  6th  February  1882.} 

(i)  The  following  are  the  functions,  powers,  and 
duties  of  Mukhtyars  practising  in  the  Subordinate 
Courts  : — 


(1)  To  take  instructions  from  his  client,  and  com- 

municate with  him. 

(2)  To  appoint  and  instruct  Advocates,   Vakeels, 

Pleaders,   or   Attorneys ;  and   to  attend  the 
Court  during  the  trial  of  the  client's  case. 

(3)  To  inspect  and  take  copies  of  records    . 

(4)  To  present  a  plaint  (including  any  documents 

that   may  be  attached  to  it),  and  receive  it 
back  if  it  be  rejected  or  returned. 

(5)  To  draw  and  annex  to  the  plaint,  a  memoran- 

dum of  the  documents  which  are  attached  to 
it;  and  present  plain  copies  of  the  plaint  or 
concise  statements,  as  the  case  may  be,  and 
enter  a  list  of  documents  to  be  relied  upon 
by  the  plaintiff  as  evidence. 

(6)  To  produce  documents  for  his  client,  and  re- 

ceive them  back  again  if  they  be  rejected  or 
returned. 

(7)  To  apply  for  and  receive  process,  and  commu- 

nicate with  the  serving   officer  or  the  Small 
Cause  Court,  as  the  case  may  be,  with  a  view 
to  the  service  of  the  same. 

(8)  To  tender  a  written  statement,  and  receive  it 

back  again  if  it  be  rejected  or  returned. 

(9)  To  file  interrogatories  for  delivery  through  the 

Court. 

(10)  To  file  affidavits  ..... 

(11)  To  file  notices  for  service   through   the  Court 

and   accept   such   notices   on  behalf  of  his 
client. 

(12)  To  apply  for  an  order   of   inspection,   and   in- 

spect books,  documents,  &c.,  on  behalf  of  his 
client. 

(13)  To  apply  to  the  Court  to  send  for  a  record 

(14)  To  apply  for  an  adjournment 

(15)  To  apply  for  summonses  to  witnesses 

(16)  To  apply  for  execution,  and  for  that  purpose 

to  file  a  tabular  statement,   inventory,  or  de- 
scription of  property. 


C.  C.   Pro.,  Sees. 
48,  53.  57,  59- 

58>  59- 


62,  70,  130,  138, 
140,  141,  142, 
144. 

64,99,  ioo,  85,86. 


IIO,   112,    Il6. 
121. 

129  (and  gene- 
rally). 

132  (and  gene- 
rally). 

133. 


137. 
156. 

159. 

230,234,  235,236, 
237,  610. 
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(17)  To  apply  for  leave  to  bid  on  behalf  of  a  decree' 

holder. 

(18)  To  apply  for  the  discharge  from    jail  of  the 

judgment-debtor. 

(19)  To  file  an  application  on  behalf  of  a  person 

applying  to  be  declared  insolvent. 

(20)  To  apply  to  place  the  name  of  the  representa- 

tive of  a  deceased  party  on  the  record. 

(21)  To  apply  to  withdraw  or  adjust  a  suit  (on  pro- 

ducing a  special  power  so  to  do). 

(22)  To  apply  for  a  commission  to  examine  wit- 

nesses, for  a  local  investigation,  to  examine 
accounts,  or  to  make  a  partition. 

(23)  To  apply  to  dispauper  a  suitor  in  formd  pau- 

peris. 
(2-4)  To  apply  for  an  arrest  before  judgment 

(25)  To  apply  for  an  attachment  before  judgment . 

(26)  To  apply  for  an  injunction  . 

(27)  To  apply  for  an  order  of  reference  to  arbitra- 

tion  (on  producing  a  special  power  so  to 
do). 

To  apply  to  file  an  award  made  or  special 
case  stated  by  arbitrators  appointed  in  a  suit 
in  Court  (when  empowered  by  the  arbitrators 
•so  to  do). 

To  apply  to  have  an  award  remitted  to  the 
arbitrators  or  set  aside  (on  producing  a 
special  power  so  to  do). 

(30)  To  apply  to  file  an  agreement  in  writing  that 
any  matter  in  difference  between  two  or 
more  persons  shall  be  referred  to  arbitration 
(on  producing  a  special  power  so  to  do). 

To  apply  to  file  an  award  made  without  the 
intervention  of  the  Court  (on  producing  a 
special  power  so  to  do). 

To  file  an  agreement  or  case  stated  under 
Sections  527,  528  of  the  Code  of  Civil  Pro- 
cedure (on  producing  a  special  power  so  to 
do). 

To  file  a  memorandum  of  appeal  or  a  cross 
objection,  duly  signed  and  certified  by  a 
pleader,  and  receive  it  back  again  if  it  be 
rejected  or  returned. 

(34)  To  pay  money  into  or  deposit  money  in  Court, 

and  receive  and  give  receipts  for   payment 
of  money  out  of  Court. 

(35)  To  apply  to  establish  a  right  to  measure  land, 

under  Section  91  of  the  Bengal  Tenancy  Act 
(VIII  of  1885). 


(28) 


(29) 


(30 


(32) 


(33) 


294. 
34i. 
344. 
363,  366,  368. 

373- 
384,392,394,396. 

414. 

477- 
483. 

492,  493- 
506. 

5l6>  51?- 

522. 
523- 

525- 

527,  528,  529. 

54i,  543,  56J- 


160,  162,  257  306, 

3°7,  339>  376, 
379,  602  (and 
generally). 
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(36)  To  apply  to  have  lands  measured,  under  Sec- 

tion 103  of  the  Bengal  Tenancy  Act. 

(37)  To  deposit  rent,    under  Section    61    of   the 

Bengal  Tenancy  Act. 

(38)  To  apply   for   execution,   distraint,   and   sale 

under  the  Bengal  Tenancy  Act. 

(39)  To  apply  for  foreclosure  or  to  deposit  money 

under  Regulation  I  of  1798,  or  Regulation 
XVII,  of  1806. 

(40)  To  apply  for  a  certificate,  or  for  the  revocation 

of  a  certificate,  under  Act  VIII  of  1890,   or 
Act  VII  of  1889, if  unopposed. 

(41)  To  apply  for  probate  or  letters-of-administra- 

tion,  if  unopposed. 

NOTE. — When  any  document  (of  whatever  nature)  is 
required  by  law  to  be  signed  or  verified,  or 
both  signed  and  verified,  it  is  incumbent 
upon  the  Mukhtyar  to  see  that  the  same  is 
properly  signed  or  verified,  or  signed  and 
verified,  before  filing  or  presenting  the  same ; 
and  where  any  application  is  required  to  be 
made  upon  affidavit,  or  affirmation,  or  veri- 
fied statement,  it  is  not  to  be  entertained 
unless  so  made. 

A  Mukhtyar  shall  not  be  allowed  to  address  the 
Court,  except  for  the  purpose  of  stating  the  nature 
and  effect  of  his  application,  or  to  offer  any  legal 
argument  or  examine  witnesses,  without  the  leave  of 
the  Court,  specially  given. 


(2)  A  Mukhtyar  shall  be  allowed  reasonable  access 
to  the  record  in  any  pending  case  in  which  he  is  con- 
cerned,   for   the    purposes    of    his   employment    in   that 
particular  case. 

(3)  Every  Mukbtyar  who  has  acted  for  a  suitor  in 
any  appeal  or  matter  shall  be  bound  to  furnish  to  his 
client,  within  15  days  after  the  decree  or  order  of  the 
Court  has  been  signed,  an  account  in  the  form  hereto 
annexed,   and    in  a  language    which    the   client   under- 
stands, showing  all  receipts    and    disbursements    which 
have  passed    through  his  hands  in   the   cause  ;   and   to 
such  account  shall  be  annexed  a  receipt  signed  by  the 
(Advocate  or)  Vakeel  for  all  fees  paid  to  him. 
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A.  B.}  in  account  with  C.  D.,  Mukhtyar  of  the  Subordinate 
Court  of 


CR. 


DR. 


189    . 

75^  January. 
To  money  advan-ced 


R.  a.  p. 


189     . 
January. 

To  paid  for  (here  state 
particulars) 

To  my  fee  for  (here  state 
the  particular  acts  lie 
has  done  in  the  matter  . 

To  fee  paid  to  E.  F.,  Ad- 
vocate (or  Vakeel)  for, 
&c.,  &c.  , 


R  a.  p 


6.  [Miscellaneous  Instructions  regarding  Practition- 
ers^]— (a)  [C.  O.  No.  34  of  i$th  September  1842,  and  C.  O. 
A?o.  19  of  nth  May  i8y8J] — Vakalutnaraahs,  whether 
executed  by  principals  or  their  attorneys  and  agents,  and 
mukhtyarnamahs  under  the  authority  of  which  vakalutna- 
mahs  are  executed,  shall  not  be  required  to  be  verified 
on  oath.  The  responsibility  in  regard  to  all  such  docu- 
ments being  properly  and  correctly  executed  shall  rest 
entirely  with  the  Vakeels.  This  rule  does  not  apply  to 
cases  in  which  only  mukhtyars  or  agents  are  employed. 
In  all  such  cases  the  mukhtyarnamah  shall  be  verified  on 
oath  except  in  the  case  of  certificated  Mukhtyars  who 
have  passed  the  examination  prescribed  by  the  rules 
framed  under  Act  XX  of  I865.1 

(b)  Vakeels  practising  in  the  High  Court  shall  note  on 
their  vakalutnamahs  the  names  of  the  mukhtars  or  other2 
persons  from  whom  the  vakalutnamahs  are  received.3 

1  This  exception  does  not  affect  the  practice  in  Criminal  Courts,  a  dis- 
cretion in  the  matter  of  recognising  Mukhtyars  being  reserved  to  them  by 
Section  340  of  Act  X  of  1882  ;  nor  does  it  apply  to  any  Mukhtyars  other  than 
those  specified  in  the  exception. — (C.  O.  No.  ig  of  nth  May  1878.) 

2  (Added  by  Rule  No.  13  of  i8th  September  1884.) 

3  Inserted  by  Rule  No.  5  of  24th  June  1884. 

2  E 
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(c)  [G.  L.  No.  9  of  loth  July  i88o^\ — Mukhtyars  who 
were  admitted  to  practice  in  accordance  with  the  provi- 
sions of  No.  39  of  the  Rules  dated  2nd  May  1866,  "for 
the  qualification,  admission,  and  enrolment  of  Pleaders 
and  Mukhtyars  in  Mofussil  Courts,"  and  who  have  not 
since  passed  the  prescribed  examination,  have  no  author- 
ity to  appear  and  practise  in  any  but  Criminal  Courts. 
District  Judges  should  take  such  measures  as  will  prevent 
any  such  practitioners  from  practising  in  any  Civil 
Court  in  their  Districts. 

(d)  [C.    0.    No.    22g  of   28th   September    1842^— 
Vakeels  in  suits  cannot  receive,  without  a  special  power, 
sums  realized  in  execution  of  decrees.     The  powers  con- 
ferred  on  a  Vakeel   cease  on   the  enforcement  of   the 
decree, — that  is,  on  payment  of  the  money  (if  money  be 
decreed)  into  Court.     Taking  the  money  out  of  Court  is  a 
subsequent   and    separate   transaction,   and    should   not 
be  permitted  to  a  Vakeel  except  where  his  vakalutnamah, 
by  a    special    clause   to    that   effect,  or   some   separate 
instrument,  distinctly   confers  on   him   the  authority   to 
receive  it. 

(e)  [C.  O.  No.  75  of  22nd  April  1863.]— No  Judicial 
Officer  shall  be  allowed  to  practise  as  a  Pleader  during 
the   term   of  any   leave   that   he    may   obtain   from   the 
Court. 

(/)  [C.  M.  No.  21  of  1 3th  December  1873]— 
Pleaders  of  both  the  higher  and  lower  grades,  admitted 
and  enrolled  under  Act  XX  of  1865,  or  Act  XVIII  of 
1879,  may  hold  the  office  of  Sub-Registrar  of  Deeds 
without  prejudice  to  their  practice.  District  Judges 
should  report  if  any  inconvenience  appears  to  result  from 
the  office  of  Sub-Registrar  being  held  by  a  Pleader  in 
active  practice. 
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7.   {Responsibility  of  Pleaders  in  accepting  Vakalut- 
namahs— C.  O.  No.  26  of  21  st  June  1879.] 

(a)  All  District  Judges  and  all  Munsifs  at  out-stations 
will  publicly  impress  upon  Pleaders  of  all  grades  a  sense 
of  their  responsibility  to  the  Courts  in  which  they  prac- 
tise, in  the  matter  of  accepting  vakalutnamahs  from  parties 
themselves,  or  from  persons  professing  to  be  authorised 
by  special  or  general  powers-of-attorney  to  act  on  behalf 
of  other  persons. 

(b)  The  Courts   accept    vakalutnamahs  on    the    re- 
sponsibility of  Pleaders.     A  Pleader  accepting  a  vakalut- 
namah  purporting  to  be  executed  by  his  client  in  person, 
is  bound  to  satisfy  himself  that  it  was  so  executed.    When 
it   purports  to  be  executed   by  a  third  party   on  behalf 
of  his  client,  he  is  bound  to  ascertain  that  such  person 
has   been  duly  empowered    by  the  client  to    appoint  a 
Vakeel,  and  has  himself  executed  the  vakalutnamah. 

Civil  Court  Ameens. 

8.1  [Instructions  as  to  the  Books  to  be  kept  and  reports 
to  be  submitted  by  Civil  Court  Ameens  appointed  under 
Act  XII  of  1856,  C.  O.  No.  705  of  6th  November  1857, 
revised  by  C.  O.  No.  6  of  gth  May  1890.'] — (a)  The  Dis- 
trict Judge  shall  furnish  each  Civil  Court  Ameen  with 
copies  of  the  two  Registers,  the  Diary,  and  the  Register 
of  Work,  in  the  forms2  8  and  9  of  Subsidiary  Registers  in 
Rule  I  of  Chapter  VI,  and  these  Registers  shall  be  kept 
up  regularly  by  the  Ameen. 

(#)  The  Ameens  shall  submit  to  the  District  Judge, 
weekly,  a  short  report  of  business  completed  and  pend- 
ing. It  may  often  be  the  Judge's  duty  to  examine  the 
Diary  and  Register,  and  to  call  for  full  details  of  an 
Ameen's  proceeding  ;  but  this  weekly  report  is  intended 

NOTE. — For  rate  per  diem  to  be  charged   for  Civil    Court  Ameens,  see 
page  89. 

1  Amended  on  the  revision  of  the  Rules  in  1891. 

2  See  pages  256  and  257. 

2  E  2 
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to  keep  the  Judge  informed  of  the  progress  of  his  opera- 
tions and  of  the  propriety  of  sending  him  new  work1. 
No  doubt,  it  will  frequently  be  possible  for  an  Ameen  to 
carry  on  more  than  one  assigned  duty,  and  it  will  be 
necessary  for  the  District  Judge  and  his  subordinates  to 
consider  how  far  it  is  proper  to  require  his  attention  to 
be  simultaneously  given  to  more  than  one  case. 

(c)  When  any  given  duty  is  completed  by  an  Ameen, 
the  Ameen  shall   specially  report  the  time  it  occupied, 
and  each  Court  must  then  consider  and  record  the  amount 
which,  on  account  of  the  Ameen's  employment,  is  charge- 
able to  costs  of  suit.     If  in  any  case  the  estimated  pre- 
payment is  found  to  exceed  the  actual  charge,   the  ex- 
cess must  be  refunded. 

(d)  [C.   O.    No.    114  of  1 2th    March    1858^—  The 
number  of  Ameens  maintained  in  each  District  shall  be 
in  proportion  to  the  work  to  be  done. 

(e}  [C.  O.  No.  28  of  8th  September  r8?o.~]—  The 
District  Judge  may  for  sufficient  cause  propose  an  in- 
crease in  the  number. 

9.  [Instructions  for  the  guidance  of  Ameens  in 
making  field  measurements  in  Local  Inquiries — C.  O. 
No.  i  of  30  th  January  /#75.] — 

(1)  All  measurements  shall  be  made  with  chain  and 
compass,  and  the  chain  shall  be  30  feet  in  length. 

(2)  The  work  must  be  plotted  to  scale,  and  the  scale 
to  be  used  by  Civil  Court  Ameens  is  the  brass   thakbust 
scale,  330  feet  to  the  inch,  or  16  inches  to  the  mile. 

(3)  This  scale  is  made  by  dividing   four  inches  into 
eleven  equal  parts,  each  of  which  will  therefore  be  equal 

1  And  that  no  improper  delay  occurs  in  executing  Commissions  entrusted 
him.— (C.  0,  No.  25  dated  25th  August  1870.) 
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to  a  russee  or  beegha-side  of  120  feet.  Each  of  these 
parts  sub-divided  into  four  represents  the  measuring 
chain  of  30  feet,  or  5  cottahs. 

(4)  If   the  area  of  the  land  to  be  measured  is  too 
large  to  be  conveniently  shown  on  the  1 6-inch  scale,  the 
scale  may  be  reduced  to  one-half.     If  the  plot  of  land  be 
very    small  the  scale  can  be  increased  to  double,  i,e., 
32  inches  to  the  mile.     For  practical  purposes  the  scale 
of  8  inches  to  the  mile  is  the  smallest  scale  Civil  Court 
Ameens  can  safely   use  with  such  instruments  as  they 
have  to  work  with.     The  scales  enumerated  bear  due 
proportion  to  the  professional  survey  scale,  and  facilitate 
comparison  with  the  professional  survey  maps.1 

(5)  The     starting    point,    and     every     bearing    and 
measurement  taken,  must  be  recorded  in  a  field-book  as 
the  measurement  proceeds.    This  field-book  must  invari- 
ably be  submitted  with  the  map  prepared  therefrom,  and 
in  it  any  prominent  landmarks  adjacent  to  or  on  the  line 
of  measurement  should  be  noticed. 

(6)  In  order  to  secure  greater  clearness  and  uniform- 
ity, it  is  further  directed  that  all  water,  whether  running 
or  standing,   is  to  be  indicated  in  blue,  the  land  in  dis- 
pute to  be  shaded  yellow,  and  all  writing  on  the  maps  to 
be  so  made  as  to  be  read  when  the  map  is  held  with  the 
north  side  uppermost. 

Process  Servers. 

10.   [Act    VII  of  1870 — RULES  under  clause   in  of 
Section  20 — C.  O.  No.  37  of  ijth  November  i£8o.~] — 

The  following  monthly  salaries  shall  be  allowed  to  peons 

1  In  working  from  professional  survey  maps  it  will  be  borne  in  mind  that 
two  Gunter's  chains  or  1,320  feet  are  generally,  if  rot  universally,  represent, 
ed  by  i  inch.  Each  inch  of  a  survey  village  map,  therefore,  is  equal  to  n 
iiissees,  and  each  Gunter's  chain  to  11  cottahs. 
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employed  in  the  service  of  execution  of  processes  of  the 
Civil  Courts:  — 

/ st. — In  the  Court  of  the  District  Judge  — 

#  per  mensem. 

Peons,  2nd  grade    .....  8 

,,         ist  grade,  after  three  years'  approv- 
ed service          .  .10 

2nd. — In  the  Court  of  the  Subordinate  Judge,  not 

being  Judge  of  a  Small  Cause  Court — 
Peons,  as  in  Judge's  Court. 

jrd. — In  the  Courts  of  Munsifs —  & 

Peons,  2nd  grade       .....  6 
„        ist  grade,  after  three  years'  approved 

service       .....  8 

NOTE.— Every  peon  able  to  read  and  write  should  not  be  promoted  to 
the  first  grade  on  completion  of  three  years'  approved  service;  only  a  certain 
proportion  of  peons,  which  should  vary  according  to  circumstances  from 
one-third  to  one-half,  should  be  in  the  first  grade,  to  which  they  do  not 
become  eligible  till  after  three  years'  approved  service.  (C.  0.  No.  14  of  4th 
December  i8?5-)* 

^th. — Small  Cause  Courts —  R 

Peons,  2nd  grade3     ....  6 

„         ist  grade 7 

Peons  in  the  Revenue  Court  of  a  Collector  shall  be  remu- 
nerated as  those  in  the  Court  of  the  District  Judge. 
Peons  in  the  Revenue  Court  of  a  Deputy  Collector  shall 
be  remunerated  as  those  of  the  Court  of  a  Munsif. 

NOTE. — The  rates  of  remuneration  for  peons,  provided  by  these  rules, 
are  intended  to  secure  the  services  of  men  who  can  read  and  write.  But 
whenever,  on  the  occurrence  of  a  vacancy,  candidates  thus  qualified  shall  not 
be  available,  the  Court  on  whose  establishment  the  vacancy  exists  may  record 
a  declaration  to  that  effect,  and  may  then  appoint  temporarily  some  person 
whom  it  may  consider  competent  to  perform  the  duties,  and  who  shall  be 
paid  at  the  rate  of  Rj  per  mensem  in  Munsifs  Courts,  and  R6  per  mensem 
in  all  other  Courts — provided  that  such  appointments  when  made  by  a  Court 
subordinate  to  the  District  Judge  or  Magistrate  of  the  District,  shall  be  sub- 
ject to  the  approval  of  such  Judge  or  Magistrate,  and  shall  cease  as  soon  as 
duly  qualified  candidates  shall  be  procurable. 

This  note  applies  to  Civil  Courts,  both  in  Bengal  and  in  Assam. 

1  Inserted  by  C.  O.  No.  9  of  i8th  May  1881. 

2  Peons  of  the   3rd   grade  were   struck   out   by    Rule    No.    \-\  of  20th 
May  1881. 
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The  following  monthly  salaries  shall  be  allowed  to 
peons  employed  in  the  service  or  execution  of  processes 
of  the  Civil  Courts  in  the  Assam  Valley  Districts1 : — 

1st. — In  the  Courts  of  Sub-Judges — 

In  Goalparah,     ,    c., 
Kamroop,        In  S.bsagar 

Durrung,  and 
Nowgong.        Lukhimporc. 

£  R 

Peons,  2nd  grade     ...  8  10 

„         ist    grade,     after    three 

years' approved  service          lo  12 

2nd. — In  the  Courts  of  Munsifs — 

Peons,  2nd  grade     ...  6  8 

,,        ist    grade,    after    three 

years' approved  service  8  10 

Provided  that  the  number  of  peons  in  the  higher 
grade  shall  not  exceed  one-third  of  the  total  number 
employed  in  any  district. 

[Act  VII  of  i8jo — RULES*  under  Section  22.] 

II.  (i)  The  Judge  of  every  District  in  the  Regulation 
Provinces,  the  Judge  of  the  Assam  Valley  Districts,  the 
District  Judge  of  Sylhet3  and  the  District  Judge  of 
Cachar3  shall  ascertain  the  average  number  of  processes 
issued  from  his  own  Court,  and  from  each  of  the  Courts 
subordinate  thereto,  during  the  immediately  preceding 
three  years. 

(2)   The  peons  to  be  employed  in  each  district  shall 
be  in  number  sufficient  for  the  execution  of  the  number  of 


1  Inserted  by  Rule  No.  12,  dated  the  isth  September  1890. 
"  Published  in  the  Calcutta  Gazette  of  the  2nd  April  1879,  and  the   Assam 
Gazette  of  the  i8th  October  1879. 

3  Inserted  by  Rule  No.  12,  dated  the  i,5th  September  1890. 
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processes  so  obtained,  each  peon  being  for  this  purpose 
considered  capable  of  executing — 

in  the  Court  of  the  District  or  Subordinate  Judge,  per 
annum  .......  200 

in  the  Cojurt  of  a  Munsif  ......  250 

in  Court  of  Small  Causes  .....  300 

In  all  Courts  in  the  Assam  Valley  Districts,  and  in  the  Dis- 
trict of  Cachar,  each  peon  shall  be  considered  capable  of  execut- 
ing 300  original  processes1  and  in  all  Courts  in  the  District  of 
Sylhet  200  such  processes  per  annum.2 

(3)  In  order  to  provide  for  the  service  of  processes 
of  certain  kinds  which  occupy  a  longer  period,  and  in 
respect  of  which  a  higher  fee  is  charged,   25  per  cent, 
may  be  added  in  each  case  to  the  average  ascertained 
under  the  ist  and  2nd  rules. 

(4)  In  the  districts  named  in  the  margin  (as  well  as 
Bengal.  in  any  other  district  similarly  cir- 

Hitrfbafh1.'       cumstanced    to   which  the   High 
SyTheT.'  ciTittagong.'       Court  may  by  notification  in  the 

MymSngk      Government  Gazette  extend  this 

Rajshahye.  i    \       ,  i  i  c 

Rungpore.         rule)    the    number    or    processes 

Cooch  Behar.  .   .     . 

N.B.-For  the  districts  in  the       which  each   peon    IS     expected    tO 


serve  may   be  reduced    by    one- 
third,  and  the  number  of  peons  to 
be  employed  shall  be  calculated  accordingly. 

(5)  Where  there  are  in  any  district  several  Courts  of 
one  class,  the  Judge  may  authorize  the  appointment  of 
such  total  number  of  peons  for  all  such  Courts  as  may 
suffice  for  the  execution  of  all  the  processes  issued  by 


The  term  "original  process  "  means  the  original  document  which  is  filed 
with  the  record  of  a  case,  which  document  includes  the  names  of  all  persons 
residing  within  the  jurisdiction  of  the  Court  upon  whom  copies  of  that  docu- 
ment (whether  it  be  a  summons,  warrant,  notice  or  other  process)  are  to  be 
served  in  the  same  case  and  at  the  same  time. 

2  Inserted  by  Rule  No.  12,  dated  the  1510  September  1890. 
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such   Courts,  and   may  from  time  to  time  apportion  such 
peons  among  such  Courts  as  may  appear  necessary. 

(6)  When  it  appears  to  the  District  Judge  that  the 
number  of  processes  issued  out  of  any  Court  or  class  of 
Courts  in  the  district  has  increased  by  10  per  cent.,  he 
shall  be  competent  to  make  a  corresponding  increase  in 
the  number  of  peons  ;  and  if  there  shall  be  a  diminution  to 
the  like  extent,  or  if  he  shall  be  satisfied  that  the  pro- 
cesses of  all  or  any  of  such  Courts  can  be  executed  by  a 
smaller  number  of  peons,  it  shall  be  his  duty  to  make  a 
reduction  accordingly. 


PART  III. 


CHAPTER  VIII. 
Miscellaneous  Instructions. 


Inspections. 

I.  [Instructions  regarding  the  Periodical  Inspection 
of  Subordinate  Courts — C.    O.    No.    75   of  ijth   May 
1864.'] — (a)  It   is    incumbent  on   every   Civil  Judge    to 
visit  annually,  if  possible,  the  Courts  subordinate  to  him 
(including  the  Courts  of  those  Officers  who   are  located 
at  the  Sudder  Station)  for  the  purpose  of  satisfying  him- 
self that  their  proceedings  are  conducted  strictly  accord- 
ing to  law  and   so  as  to   ensure  order,   regularity,   and 
attention    to   the    rules    prescribed    for    their    guidance. 
While,    however,  the  necessity  and  importance  of  a  per- 
sonal inspection  of  the  subordinate  Courts  by  the  District 
Judges  is  enjoined,  the  time  and  occasion  of  such  inspec- 
tion is  left  to   the  Judges   themselves,   who  should   use 
their  own  discretion  in   making   their  inspectional  visits 
when,  having  regard  to  their  other  duties   and  the   state 
of  their  files,  they  think  it  most  fit  and  convenient. 

(b)   Every    inspection    of    a    Munsif's    Court,    when 

,.  General  conduct     completed,   is  to  be    reported  to  the 
of   judicial   business.      Hi»h  Court.     The  report  should  com- 

(See  below.)  . 

2.  Prompt  registra-     prise    the    particular    subjects    men- 
tion  and    disposal    of        ...  •  i        u       i  j 

plaints.  tioned    in    the    margin,     and     should 
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gis3,erHo°fWjuddiciay,  $Z      C°"tain  Ae  reSult  °f    the   Judge's    ob- 

ceedings  is  kept  up.        servations   on  the   Munsif's  mode  of 

4.   Manner    of     re-        .    .  . 

cording  evidence  in  QOing  business  in  respect  of  ability, 
suits  under  Section  o  •  ... 

of  the  Specific  Relief  temper,  vigour,  discretion,  and  punc- 
Act,  I  of  1877.  tuality  ;  the  state  of  his  office,  in- 

cluding "  accounts,"  and  the  absence  or  frequency,  as 
the  case  may  be,  of  complaints.  The  Judge,  however, 
should  remember  that  while  his  mission  is,  on  the  one 
hand,  to  observe  and  correct  errors,  he  is  also  to  encour- 
age, assist,  and  advise  ;  he  should  clearly  and  courteous- 
ly explain  all  difficulties  occasioned  by  inexperience, 
change  of  system,  or  possible  ignorance  of  the  English 
language,  and  should  invite  the  freest  communication  on 
all  topics  of  mutual  concern.1 

(c]  When  reporting  on  the  mode  in  which  the  sub- 
ordinate   Courts    perform   their  duties   after  a  personal 
inspection,    the  Judges    should    note    particularly    the 
degree   of  attention  which  is  shown  by  them  to  the  pro- 
visions of  Act  XIV  of  1882,  especially  to  the  rules  re- 
garding   the    drawing    up    of  the  plaint  and  the  written 
statement  of   the  parties  before  the  Court,  the  examina- 
tion of  the    parties  to   the   suit,   the   settlement  of  the 
issues,    and    the    examination    of    the   witnesses.     The 
Judge  should,  moreover,  remark  particularly  on  the  degree 
of  ability  exhibited  by  the  Judge  in  examining  parties 
before  him,  and  in   checking    the  putting  of  irrelevant 
questions  by  the   Pleaders,  in  ascertaining  and   settling 
the   issues   in   a   suit,   and  generally  in  the  conduct  of  a 
case  before  him. 

(d)  As  some  misapprehension  has  been  found  to 
exist  in  regard  to  the  time  to  be  spent  upon  these  visits 
into  the  interior,  some  Judges  having  applied  for  tents 
while  in  tour,  it  seems  necessary  to  explain  that  such 
a  sacrifice  of  time  upon  the  duty  of  inspectional  visits 

1  Clause  6  substituted^'  C.  0.  No.  9  of  29th  May  1873. 
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as  the  necessity  for  living  under  canvas  would  imply  is 
not  contemplated.  A  few  hours  spent  in  a  Munsif's 
cutchery,  when  the  business  of  the  Judge's  Court  al- 
lows of  this  being  done,  will  ordinarily  suffice  for  the 
object  in  view  ;  and  for  such  purpose  the  Judge  might 
travel  by  dak,  drawing  the  travelling  allowance  author- 
ized by  the  Government.  In  any  special  case,  however, 
where  the  use  of  a  tent  is  deemed  indispensable,  the 
Judge  might  procure  the  loan  of  the  Magistrate's  camp 
equipage,  or  apply  to  Government  for  the  means  of 
discharging  the  duty  required  of  him. 

(e)  [C.  O.  No.  16  of  3oth  March  1878.']— Whenever 
a  District  Judge,  on  inspecting  the  office  of  a  subordi- 
nate Court,  has  occasion  to  comment  on  any  irregulari- 
ties, a  copy  of  his  remarks  may  be  communicated  to  the 
officer  concerned  for  his  information  and  guidance,  unless 
for  any  special  reason  the  Judge  considers  that  it  should 
be  withheld,  in  which  case  he  will  take  the  orders  of  the 
High  Court  on  the  subject. 

(/)  [C.  O.  No.  24  of  sth  September  /&?/.]— The 
above  instructions  shall  be  considered  to  apply,  mutatis 
mutandis,  to  Small  Cause  Courts  constituted  under  Act 
IX  of  1887.  Such  Courts  should  be  inspected  by  the 
District  Judge  at  least  once  in  every  year. 

(^)T  [G.  L.  No.  J  of  8th  May  1884^— It  shall  be  the 
duty  of  the  District  Judge  or  Judicial  Commissioner 
upon  every  inspection  of  a  subordinate  Court  to  satisfy 
himself  and  report  to  the  High  Court  whether  the  Diary 
and  Register  of  Petitions  have  been  properly  maintained. 
A  glance  at  column  5  of  the  Register  of  Petitions  will  show 
at  once  whether  applications  in  suits  have  been  promptly 
dealt  with.  Similarly  a  glance  at  column  2  of  the  Diary  will 
show  whether  cases  have  been  adjourned  too  frequently 

1  Amended  on  the  revision  of  the  Rules  in  189  I. 
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or  to  too  distant  dates.  The  same  column  will  enable 
the  course  of  any  suit  to  be  traced  from  its  first  institution 
to  its  final  disposal.  The  Diary  itself  will  show  whether 
the  Subordinate  Judge  or  Munsif  has  exercised  proper 
care  and  judgment  in  arranging  the  \\ork  of  each  day. 

District  Judges. 

2.  [District  Judges  not  to  issue  Circular  Orders  to 
their  subordinates  without  the  previous  sanction  of  the 
High  Court — C.  O.  No<  I  of  gth  January  1882.']  (a) — Dis- 
trict Judges  should  not,  as  a  rule,  issue  general  orders  in 
the  form  of  Circulars  to  the  Judicial  Officers  subordinate 
to  them.  If  there  be  any  matter  connected  with  the  Judi- 
cial administration  of  their  Districts,  which  in  their  opinion 
requires  the  issue  of  a  general  order  for  the  information 
and  guidance  of  the  Courts  over  which  they  exercise 
control,  they  should  submit  such  order  for  the  confirma- 
tion and  approval  of  the  High  Court,  without  which  it 
should  in  no  case  be  issued. 

(b)  [District  Judges  to  record  opinion  as  to  subor- 
dinate Judicial  Officers  before  delivering  over  charge 
of  their  offices — C.  O.  No.  it  of  igth  May  i88$?\ — Dis- 
trict Judges  about  to  proceed  on  furlough,  or  who  are 
under  orders  for  transfer  to  other  districts,  shall,  before 
delivering  over  charge  of  their  offices,  leave  on  record, 
for  the  use  of  their  successors,  their  opinion  as  to  the 
character  and  qualifications  of  all  the  subordinate 
Judicial  Officers  employed  in  their  districts. 

3.  [Transfer  of  Charge — C.  O.  No.  6  of  6th  February 
/(?7p.] — District  Judges  should  invariably  report  to  the 
High  Court  when  any  formal  transfer  of  charge  takes 
place  in  any  Court  in  their  district. 
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Promotion  and  Transfer. 

4.  {Applications  for  Promotion  and  Transfer."] — (a) 
[C.  0.  No.  73  of  6th  March  1840  and  C.  O.  No.  8  of  26th 
July  1869.']— No   application  from   any  Judicial  Officer 
subordinate   to   a   District   Judge,  for  promotion   or  for 
transfer  to  another  district,  will  receive   attention  unless 
sent  through  the  Judge  of  the  district. 

(b)  \_C.  O.  No.  27  of  2jrd  July  1880.']— No  member 
of  the  Subordinate  Judicial  service  who  has  made  a 
request  to  be  transferred  to  another  appointment  shall 
be  entitled  to  travelling  allowance  upon  any  transfer 
made  in  pursuance  of  such  request,  whether  such 
transfer  be  to  the  district  mentioned  in  such  request  or 
to  any  other  district. 

Court-houses. 

5.  [Applications  for  Construction  and  Repairs — C.  O. 
No.  6  of  24th  April   1876."] — All  applications   for   the 
construction   of   new   Court-houses,  or  for  the  repair  of 
existing    buildings,  should    be   submitted    direct    to   the 
Government  of   Bengal,  and   not  to  or  through  the  High 
Court. 

ACT  XII   OF    1887   [The  Bengal,   North-Western   Pro- 
viuces,  and  Assam  Civil  Courts'  ActJ] 

6.  (a)  [Section  12 — District  Judge  to  report  appoint- 
ment of  acting  Munsif  to  the  Accountant-General — C.  M. 
No.  Jj  of  2ist  July  1873^ — Whenever  a  District  Judge, 
on  the  occurrence  of  any  vacancy  in  the  office  of  Munsif, 
appoints  a  person  to  act  in  such  office,   the   appointment 
should   be   distinguished  in  the   pay   abstract   by   words 
such   as    "  Temporary  ;    officiating   by  order  of  District 
Judge  under  Section  12  of  Act  XII  of   1887,"  and  every 
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such  appointment  should  be  reported  to  the  Accountant- 
General  as  well  as  to  the  High  Court. 

(b)  [Report  what   to  contain — C.  M.  No.  1 6  of  i6th 
September  18*73  ana   C-    0-  N°»  22  °f  J4^1  December 
1877.'] — The  report  to   the   Accountant-General  should 
contain  the  name  of  the  officer  appointed,   whether   he 
is   a    Government    servant,    the    office    to   which    he    is 
appointed,   and   the   occasion  of  the  appointment.     The 
date  of  joining  should  also  be  communicated  either  with 
the   first  report    (which   will   be   in  sufficient  time  if  sent 
when  the  officer  joins)  or  in  a  subsequent  separate  report. 
The   District  Judge   should   also   give  intimation  to  the 
officer   in    charge    of     the     Treasury     from     which    the 
Munsif's  pay  will  be  disbursed. 

(c)  [Similar  Report  required  when  the  Sarrishtadar 
is  placed  in  charge — C.  M.  No.  4  of  $th  August  1871.]  — 
In  all  cases  in  which  the  Sarrishtadar  is  placed  in  charge 
of  the  current   duties  of   a   Munsif's   Court   during  the 
temporary  absence  on  leave  or  otherwise  of  the   Munsif 
or  pending  the  arrival  of  his  locum  tenens  or  successor, 
the   fact  should  be  reported  for  the  sanction   of  the  High 
Court   in   the    same  manner    as    is  necessary    when    a 
District  Judge  appoints  an  officiating  Munsif  under  Sec- 
tion 12  of  Act  XII  of  1887. 

(d)  Section  29 — Recommendation  that  Small  Cause 
Court  powers  be  conferred  on  any  Munsif- — C,  O.  No.  24 
of  1 2th  August  1871. — District  Judges  and  Judicial  Com- 
missioners should  inform  the  High  Court,   when  for  any 
special  cause  they  consider  it  advisable  that  a  particular 
Munsif    should    be  invested    under   Section  25  of    The 
Bengal  Civil  Courts'   Act  (XII  of    1887)  with  the  juris- 
diction of  a  Court  of  Small  Causes  ;  stating  both  the  local 
circumstances  which  appear  to  call  for  the  measure,  and 
the   Munsif's  fitness  to  exercise  such   powers.     Among 
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the  circumstances  "which  should  be  stated  are  the  fol- 
lowing—whether there  is  more  than  one  Munsif  at  the 
station  indicated,  and  if  so,  what  is  the  distribution  of 
business  between  the  Munsifs,  and  within  what  limits  it 
is  intended  that  the  proposed  jurisdiction  should  be 
exercised. 

Leave. 

7.  [Vacation  and  Privilege  Leave] — (a]  \_C.  0.  No.  2$ 
of  ijth  August  1864?^ — In  submitting  any  application 
from  a  Subordinate  Judicial  Officer  for  vacation  leave 
the  Judge  should  distinctly  certify  that  it  can  be  granted 
without  injury  to  the  public  service  or  additional  expense 
to  the  State  ;  and  where  an  officer  has  failed  to  rejoin 
his  appointment  in  time  to  sit  on  the  very  day  the  Courts 
re-open  after  the  Dusserah  he  should  be  reported  to  the 
Accountant-General  as  absent  without  leave,  and  his 
absence  brought  to  the  notice  of  the  High  Court. 

(b)  [C.  O.  No.  33  of  ist  November  i8j8^ — District 
Judges  should  submit  applications  for  vacation  leave  to  the 
Court  direct,  and  not  through  the  Accountant-General. 

(c)  'All  applications  for  vacation  leave  from  officers 
in  any  one  district  should  be  submitted  by  the  District 
Judge  in   one   communication,   and   not   by   means  of  a 
separate  letter  in  each  case. 

(d)  Applications  for  privilege  leave,2  which  is  admis- 
sible to  Uncovenanted  Judicial  Officers   only   in   case   of 
urgent  necessity,  should  be  submitted  to  the  Court  through 
the   Accountant-General,   and   the  officers   making  such 
applications   should   be   required    to  note   in   them  what 
vacation  leave,  if  any,  they  may  have  had   during  the 
previous  three  years. 

1  Inserted  by  Circular  Order  No.  8  of  iSth  September  1883. 

2  Permission  to  return  to  duty  before  the  expiration  of  leave  should  not  be 
given  by  District  Judges  to  any  Judicial  Officer  without  the  orders  of  the 
High  Court  previously  obtained  (G.  L.  No.  11,  dated  28th  June  1884.1 

2  F 
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(e)  Vacation  leave  cannot  be  granted  otherwise  than 
under  these  instructions. 

(/)  \_C.  O.  No.  13  of  22nd  June  i882.~\— Judicial 
Officers,  when  applying  for  privilege  leave,  should  state 
in  their  applications  whether  or  no  they  were  prevented 
from  availing  themselves  of  any,  and  if  so  of  what 
portions  of  the  three  previous  vacations,  by  reason  of 
having  to  remain  at  their  posts  on  duty.1  Without  this 
information  the  High  Court  is  unable  to  determine  the 
nature  of  the  leave  to  be  granted  in  each  case. 

(g)  [£•  °  N°-  4  °f  5th  March  1886.}— When  for- 
warding,  through  the  Accountant-General,  any  applica- 
tion for  the  grant  of  privilege  leave  to  an  officer  of  the 
Subordinate  Judicial  Service,  the  District  Judge  should 
invariably  certify  thereon  whether  or  no  such  officer 
applied  for  and  obtained  leave  during  previous  vacations  ; 
and  if  he  did  not  apply,  "whether,  if  he  had  applied 
for  such  leave,  then,  having  regard  to  the  duties  he  had 
to  perform,  the  leave  would  have  been  granted  to  him 
*  Government  of  India  ancj  other  practicable  arranpe- 

No.    12  of   4th    January  1886, 

paragraph  7.  ments    made    for    the    work,   or 

would  have  been  refused."* 

Subordinate  Judicial  Officers. 

8.  [Designation  of  Officers — C.  O.  No.  6  of  Jth  May 
i88g^\ — The  practice  of  designating  Subordinate  Judges 
and  Munsifs,  where  more  than  one  is  appointed  to  a  Dis- 
trict or  Munsif,  as  "ist  Subordinate  Judge,"  "  2nd  Subor- 
dinate Judge,"  and  "  ist  Munsif,"  "  2nd  Munsif,"  and  so 
on,  according  to  seniority,  will  be  discontinued.  In  future, 
in  all  such  cases,  each  officer  will  be  described  in  the 

1  Vide  revised  Rules  (under  Section  72,  Civil  Leave  Code),  of  the  26th 
May  1882,  published  in  the  Gazette  of  India,  for  the  2?th  May  1882,  Part  I» 
page  213. 
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proceedings  instituted  in  his  Court  by  name,  with  the 
addition  of  his  title,  "  Subordinate  Judge  of  _  " 
or  "  Munsif  of  _  ,"  and  without  any 
further  distinction. 

For  the  purposes  of  the  periodical  returns,  where 
there  are  more  than  one  Court  of  any  class  at  any 
station,  such  Courts  will  be  designated  ist,  2nd,  and  3rd 
Courts,  but  without  any  reference  to  the  seniority  of 
the  Judges  presiding  therein. 

9.  [What  offices  Munsif  s  may  hold  —  G.   L.  No.  2  of 
2gth  January   i8j7^\  —  (a)   As   a  general  rule    Munsifs 
ought  not  to  be  Municipal  Commissioners,  as  the  acts  of 
Municipalities    are    frequently    called    in    question,    and 
might  come  before  the  Munsifs  judicially.     An    excep- 
tion, however,  might  be  made  in  those  cases  where  there 
are  two  or  more  Munsifs  at  one  station,  in  which    case 
one  of  them  might  be  a  Municipal  Commissioner. 

(b)  The  appointment  of  a  Munsif  to  be  a  Member 
of  a  Road  Cess  Committee  should  only  be  made  when 
it  is  certain  that  the  Munsif  will  have  leisure  to  under- 
take the  duties. 

Public  Officers—  matters  connected  with. 

10.  (a)  [Complimentary  Addresses  prohibited.  —  C.  O. 


No.  148  of  2gth  September  /<£5/.]  —  The  receipt  by  public 
officers  of  complimentary  addresses  from  parties  with 
whom  they  have  been  officially  connected  is  objection- 
able, and  should  be  discontinued. 

(b)  Public  Officers  not  to  Lend  Money  to  persons  in 
their  jurisdiction  —  C.  O.  No.  69  of  2$th  October  1844?^  — 
The  rule  in  Section  2  of  Regulation  XXXVIII  of  1793, 
prohibiting  Public  Officers  from  lending  money  to  persons 
within  their  jurisdiction,  is  (with  the  sanction  of  Gov- 
ernment) extended  to  all  uncovenanted  Judicial  Officers. 

2  F  2 
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(c)  Imputation  of  prejudice  on  the  ground  of  hos- 
pitality—C.  O.  No.  7  of  7th  April  1877. ]—  Judges  of 
all  grades  should  avoid,  as  far  as  possible,  becoming  the 
guests  of  those  who  are  interested  in  cases,  civil  or  cri- 
minal, which  will  eventually  come  before  them  for  deci- 
sion. All  possible  imputation  of  prejudice  against  the 
weaker  party  will  thus  be  avoided. 

11.  \_Representations  of  personal  services — C.   O.  No. 
6  of  6th  April  /^j.]— Public  Officers  are  prohibited  from 
forwarding   to    Government    representations    from    their 
subordinates   relating    to    the   personal   services    of    the 
latter,  the  public   post   being   the  most  natural  and  pro- 
per  means   through    which    persons   desirous  of  bringing 
their  claims  prominently  to  notice  may  carry  their  wishes 
into  effect. 

12.  Applications  for  Pension  and  Gratuity — C.    M. 
No.  jj  of  2$tli   November  1863^] — As  the  submission  of 
several  applications  for  Pension   and    Gratuity  with    one 
statement  of  service  and  one  covering  letter  is   liable  to 
cause  confusion,  and,  in  some  instances,  delay,  separate 
statements  and  letters,  drawn  up   in  as   concise  a  form 
as  possible,  should  accompany  each  application. 

13  [Attitude  to  be  maintained  by  Officers  of  Govern- 
ment towards  political  and  quasi-political  movements 
(G.  L  No.  3,  dated  the  ?th  May  i8go)?\ 

The  following  instructions1  have  been  issued  by  the 
Government  of  India  regarding  the  attitude  to  be  main- 
tained by  officers  in  the  service  of  Government  towards 
political  or  quasi-political  movements  : — 

(a)  As  a  general  rule,  no  officer  of  Government  should 
attend  at  a  political  meeting  where  the  fact  of  his 
presence  is  likely  to  be  misconstrued  or  to  impair 
his  usefulness  as  an  official. 

1  From  the  Government  of  India,  to  all  Local  Governments  and  Administrations,— 
No.  sys-SS,  Calcutta,  the  iSth  March  1890. 
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(b]  No  officer  of  Government   may   take    part   in    the   pro- 

ceedings of  a  political  meeting,  or  in  organizing  or 
promoting  a  political  meeting  or  agitation. 

(c]  If  in  any  case  an  officer  is  in  doubt  whether  any   action 

which  he  proposes  to  take  would  contravene  the 
terms  of  this  order,  the  matter  should  be  referred 
to  the  Head  of  the  Department  or  District,  and, 
if  necessary,  to  the  Local  Government  or  Adminis- 
tration. 

High  Court— Communication  with. 

14.  \Vernacular  papers  not  to  be  forwarded  to  I  he 
High  Court  — C.  O.  No.  13  of  loth  May  1864.}— (a]  A 
covering  letter  forwarding  any  Vernacular  paper  (e.  g.} 
Judicial  Proceeding,  Report  of  a  Subordinate  Ministerial 
Officer,  and  such  like)  should  never  be  addressed  to  the 
Court. 

(ft)  The  transmission  of  Vernacular  papers  should  be 
discontinued  as  much  as  possible. 

(c)  No  Vernacular  paper  should  be  addressed  to  the 
Court  unless  it  refers  to  some  Judicial  Proceeding  before 
the  Court,  or  is  a  copy  of  some  proceeding  forming  part 
of  some  Judicial  record.     In  such  a  case  the  Vernacular 
paper  should  be  sent  with  a  short  Memorandum  written 
on  the  face  of  it. 

(d)  Reports  of  Subordinate  Ministerial  Officers  are 
obviously  intended  only  for  the  superior  Officer  to  whom 
they  may  be  addressed,  and  should  never  be  transmitted 
to  the    Court  either   in   original    or    by   copy.      If    it    be 
necessary  to   address   the   Court   regarding    the   subject 
matter  of  any  such  report,   the   contents   of    that  report 
should  be  embodied  in  an  English  letter. 

(e)   [Letters,  &c.,  intended  for  the  High  Court  how  to 
be  addressed— C.  0.  No.  21  of  i2th  August  1881.} — All 
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covers,  whether  printed  or  written,  intended  for  the  High 
Court,  should  be  addressed  as  follows  : — "  To  the  Regis- 
trar (Appellate  or  Original  Side,  as  the  case  may  be), 
High  Court  of  Judicature,  Calcutta." 

15.  [Section  2,  C.  C.  P. — Communications  from  Small 
Cause  Courts  how  to  be  submitted — C,  O.  No.  12  of  gth 
March  1878.] — All  communications,  including  the  month- 
ly returns,  from  Small  Cause  Courts  to  the  High  Court 
should  be  submitted  in  the  first  instance  to  the  District 
Judge,  to  whom  the  Small  Cause  Court  is  subordinate. 

Small  Cause  Courts. 

1 6.  \Application  of  Circular  Orders  and  other  Rules 
to  Small  Cause  Courts^ — (a]  \C.  O.  No.  1 1  of  1 8th  June 
J$73-} — Circular   orders   which    are    addressed    to    "  all 
Civil  Courts"  are  intended  to  apply  also  to  Courts  of 
Small  Causes. 

(b)  [C.  O.  No.  38  of  2 3rd  November  i88o.~\  —  District 
Judges  shall,  in  dealing  with  the  budget  estimates,  con- 
tingent bills,  &c.,  of  Small  Cause  Courts,  be  guided  by 
the  general  rules  applicable  in  the  case  of  the  other 
subordinate  Civil  Courts. 

Libraries. 

17.  {Rules  for  the  Custody  of  Books  and  the  manage* 
ment  of  Libraries} — (a)  [C.  0.  No.  20  of  26th  July  1^55, 
and  No.  36  of  goth  November  i8j8.~\ — 

(a)  The  Head  Clerk  of  the  English  Office  is  to  be 
appointed  Librarian.  He  will  be  primarily  responsible 
for  the  custody  and  preservation  of  the  books  compos- 
ing the  Office  Library ;  but  this  will  not  relieve  the 
Judge  or  other  presiding  authority  from  the  general  re- 
sponsibility devolving  on  him  as  Head  of  the  Office. 
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(b)  Correct  catalogues  must  be  kept  up  of  the  books 
in  the  Library.     It  will  be  useful  to  insert   a   column  in 
the  catalogue  showing  the  date  of  receipt  of  each  book. 
The  catalogues  should  be  of  English  paper  and  strongly 
bound  for  permanent  record. 

(c)  Each  book  must  have  a  number  labelled   upon 
it  corresponding  to  a  number  in  the  catalogue,  and,   as 
fresh  additions  are  made  to  the  Library,  they  should  be 
labelled    and    numbered    in    like    manner.       Each   book 
should  also  be  marked  on  several  leaves  with  the  Office 
stamp. 

(d)  Whenever  a  book  is  required  out  of  the  Library 
by  any   Officer    (other  than    the    Judge   or  Magistrate) 
competent    to  require   the   same,   the    Librarian    snould 
send  a  receipt  on   a   slip  of  paper,  which  the  recipient 
will  sign  and  return  on  getting  the   book.     Such  receipt 
is  to  be  destroyed  when  the  book  is  returned  into  the 
Office. 

(b)  [C.  O.  No.  3  of  2$th  January  /tfjrf.]— The  pre- 
ceding rules  shall  be  applied,  as  far  as  possible,  to  the 
Courts  of  the  Subordinate  Judges  and  Munsifs.  Cata- 
logues must  be  kept  by  each  Native  Judge  of  the  Re- 
gulations, Acts,  Gazettes,  &c.,  furnished  by  Govern- 
ment for  the  use  of  his  Office  ;  and  on  receiving  charge 
of  any  judicial  post  the  relieving  Officer  should  satisfy 
himself  that  the  Library  of  the  Court  to  which  he  is 
appointed  is  complete  and  in  good  order,  and  the  cata- 
logue correct.  Should  any  books  be  found  wanting,  or 
their  condition  materially  damaged,  he  should  report  the 
fact  without  delay  to  the  Judge  to  whom  he  is  subordi- 
nate, or  else  he  will  be  held  answerable  for  the  defi- 
ciency. 

(<?)  [C.  O.  No.  67  of  6th  July  /e?55.]— Reports, 
Gazettes,  and  other  books  supplied  to  Judicial  or  other 
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Officers  are  not  to  be  taken  away  by  the  incumbents  on 
their  promotion  or  transfer,  but  are  to  be  transferred  to- 
their  successors  in  office. 

Production  of  Post  Office  Records. 

18.  [C.  O.  No.  5  of  8th  April  /<?p/.]_The  attention 
of  all  Civil  and  Criminal  Courts  in  Bengal  and  Assam  is 
invited  to  the  following  departmental  instructions,  which 
the  Director-General  of  the  Post  Office,  with  the  approv- 
al of  the  Government  of  India,  has  issued  for  the 
guidance  of  Postmasters,  on  the  subject  of  the  produc« 
tion  of  Post  Office  Records  before  Courts. 

Production  of  Records  before  Courts. 

A  summons  from  a  Court  of  Civil  or  Criminal  Jurisdiction 
to  produce  any  of  the  records  of  a  Post  Office,  or  a  certified 
extract  from  or  copy  of  any  of  such  records,  must  be  complied 
with.  The  receipt  of  such  a  summons,  and  such  particulars  as 
are  known  to  the  Postmaster  regarding  the  case,  should  be  at 
once  reported  to  the  Postmaster-General,  in  case  he  should  see 
fit  to  raise  any  objection  in  Court  under  Section  123  or  Section 
124  of  the  Indian  Evidence  Act,  I  of  1872,  to  the  production  of 
any  of  the  records.  When  any  journal  or  other  record  of  a 
Post  Office  is  produced  in  Court  and  admitted  in  evidence,  the 
Officer  producing  it  should  ask  the  Court  to  direct  that  only 
such  portions  of  the  record  as  may  be  required  by  the  Court 
shall  be  disclosed. 
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immovable  property  what  to  contain  ...  35 
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Order  for  the  refund  of  —  stamps      ......  136 

Payable  in  appeals  from  certain  orders  under  Section  244,  C.  C.  P.    .  t-'o 

Punching  of  —  stamps  how  to  be  effected  .....  84 
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„         ,,    judicial  deposits          ........  202 
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,,    disposal  of  application  to  deposit  rent            ....  114 
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DISBURSEMENTS.    See  "  ACCOUNT  RULES,"  "  AMEENS." 

DISTRAINT — 

Rules  for  —  under  the  Bengal  Tenancy  Act        ....          55 — 58 
See"  TENANCY"  ACT. 

DISTRICT — 

Judge.     See  "  JUDGE." 

DOCUMENT — 

Admission  in  evidence  of  unstamped,  &c. — 59 

Application  for  certified  copy  of —  in  the  record          .          .          .        120,  121 

Fraudulent  stamping  of  —  after  execution 59 

Rules  for  admission,  filing  and  return  of  —        .          .  1 1  — 13,  106 — 109 

How  to  be  marked  at  the  trial        .......  12 

Not  to  be  defaced    .........  12 

Procedure  when  a  registered  —  is  discredited  by  a  Civil  Court         .  58 

List  of  —  filed  by  Plaintiff  or  Defendant 1 1 

List  of  —  admitted  in  evidence  .               ......  12 

Notice  to  take  back  — ij 

2  G 


INDEX. 

PAGE 

DURATION— 

Table  showing  average  —  of  appeals  in  the  year      ....  363 

ii  »  i)  ii   suits  „  ....  362 

DUTY — 

Certificate  of  penalty  and  stamp — levied         .          .          .          .          .59  —  60 
Quarterly  statement  of  —  leviable  in  pauper  suits         .          .          .  326 


E 
ENGLISH  — 

Summons  Book  and  Register  (Small  Cause  Courts)  to  be  kept  in  —  246 

When  pleadings  may  be  in  —  ......  51 

ENHANCEMENT   - 

Of  rent.     See  "  RENT." 

ESTATES — 

Annual  statement  of — in  the  hands  of  receivers       ....  347 

Attachment  of  —  and  withdrawal  thereof  ....  28,  29 

EUROPEANS  - 

Issue  of   process   against  —  and  Eurasians  in  Presidency  towns  and 

other  towns  .........  g 

EXAMINATION — 

Commissions  for  the  —  of  witnesses.     See  "  COMMISSIONS." 

Of  witnesses        .          .          .          .          .          .          .          .          .          .       16,  17 

EXECUTION — 

Fees  for  the  service  and  —  of  processes      .  ...          64     77 

Fraudulent  stamping  of  documents  after  —      .....  59 

Of  decrees.     See  "  DECREES." 

Records  of  —  cases  to  be  sent  up  complete  to  the  High  Court  .  49 

Salaries  of  peons  employed  in  the  service  and  —  of  processes  395 — 399 

Sale  in—.     See  "  SALE." 

EXHIBIT — 

How  to  be  dealt  with  at  the  trial  ......       1 1  — 13 

When  a  stranger  to  a  suit  can  get  copies  of  — s  .          .          .        120,    121 

EX-PARTE— 

Judgment.     See  "  JUDGMENT." 

When  suit  for  arrears  of  rent  can  be  tried —  .....  53 

EXPENDITURE — 

Daily  register  of  —  on  account  of  Ameens          ....  283 

See  also  "  ACCOUNT  RULES,"  "  AMEENS." 

EXPENSES— 

of  Ameens  ..........  89 

Travelling  —  of  Special  Commissioner.     See  "  COMMISSIONER." 

EXPLANATION — 

Of  cases  pending  over  one  year  to  be  submitted  with  quarterly  state- 

ments      .          .          .  .          .          .          .          .          .          .          .  313 

Of  delay  in  disposing  of  suits  when  to  be  submitted  by  Subordinate 

Courts 300,301,313 


INDEX. 

F 

FEES— 

And  charges  for  certified  and  uncertified  copies       .          .          .  128—132 

Refund  of  process  —         ......                     .  136 

Certificate  of  refund  of  stamp  —  .          .           .          .           .           .          .  196 

Court—.     See  "  COURT-FEES." 

Daily  register  of  receipts  and  disbursements  on  account  of  Ameens" — 283,  284 

Extra — for  emergent  copies          ....           ...  131 

For  administering  oaths  in  affidavits  .  .87 

„  boat-hire  in  certain  districts              .          .          .           .          .  75,  76 

,,  examining  records,  payable  by  Pleaders       ....        124,    125 

,,  inspection  and  copies  of  Wills          .           .          .          .          .          .  119 

,,  issue  of  commissions          .......  41 

,,  service  and  execution  of  process      ......  64 — 77 

„  Special  Commissioners,  Sections  194  to  197,  C.  C.  P. .            .  87    88 

No  —  chargeable  for  processes  issued  by  a  Court  on  its  own  motion  73 

Of  Revenue  Agents  practising  as  Pleaders  in  rent  suits         .           .  97 

Payable  to  Pleaders  in  certain  miscellaneous  cases        ...  94 

Searching —        .  124,    125 

When  no  —  chargeable  for  administering  oaths  in  affidavits          .  87 

For  service  of  process  how  to  be  paid     ....  73 

See  "  POUNDAGE  KEES." 

FERRY — 

Fee  for  process-peon  crossing  —  to  be  paid  in  cash          ...  77 

FINES — 

Form  of  refund  of  —         ......                     .  195 

Register  of  —  and  forfeitures          .                                ....  207 

FILES — 

of  Records  .          .          •          .          .          •          .          .          .  101,   103 

Rules  for  preservation  and  destruction  of  —  of  Records       .  tI4 

FOLIO — 

Explanation  of  the  term  —  under  Ruies  for  copies       ...  j28 

FOREIGN — 

Suits  by  or  against  —  States    ...                     ...  24,   25 

FORFEITURES — 

Register  of  fines  and  —        .                                .                     ...  207 

FORGERY  — 

Provision  against  the  —  of  Court-fee  stamps        .          .          .          ,  85,  86 

FORMS  — 

For  preparing  copies  of  sale-certificates            .....  35 

,,     proceedings  in  Civil  Courts.     See  "   APPENDIX." 

Of    application  for  copies     ........  126 

,,              ,,              ,,     information       ......  127 

„     certificate  for  copies  of  judicial  records  in  Cooch  Behar     .          .  25,  26 

„              „           of  stamp  duty  and  penalty  levied          ...  59,  60 

„              „           to  be  given  by  Pleaders  in  appeals .          .          .          .  47,  48 

„     diary  of  Ameens        ........  256 

,,     list  of  records  despatched  to  District  Courts     .          .          .          .  u2 

2  G  2 


INDEX. 

PAGE 
FORMS — continued. 

Of  memorandum  to  be  filed  by  Government  Pleader   in  Govern- 
ment suits        .                    .......  46 

,,     oaths  of  declarants  in  affidavits  ......  20 

,,         „    &c.,  for  witnesses  and  others  .          .          .          ,          .          .  21,  22 

,,         ,,    order  in  adjournments         ......  i« 

,,     Registers.     See  "  REGISTERS." 

,,     returns  of  service  of  process       ......  8 

,,     sale  account.     "  See  REGISTERS." 

,,     statements.     See  "STATEMENTS." 

,,     Summons  Book,  Small  Cause  Courts      .....  246 

„     Amendment  of —  No.  1 16,  Schedule  IV,  C.  C-  P.         .          .  220,221 

„              of  —  No.  177,  Schedule  IV,  C.  C.  P.  .          .          .  222 

Under  Account  Rules       .....           ...  183,213 

FRAUDULENT— 

Stamping  of  documents  after  execution 59 

G 

GENUINENESS — 

Procedure  when  the  —  of  a  stamp  is  doubted       ....  59 

GOVERNMENT — 

Applications  for  the  construction,  &c.,  of  Court-houses  to  be  made  to 

—  direct 405 

Pleader.     Copies  of  decrees  in  pauper  suits  to  be  sent  to  —      .          .  46 

,,  Payment  of  money  to  —  in  —  suits      .          .  .          .  46,47 

„       to  file  memorandum  on  appearing  for  —      ....  46 

Suits  by  or  against  —  or — officers    ......  46 

GRANT — 

Quarterly  statement  of  — s  of  probate  and  letters  of  administration 
GRATUITY — 

Applications  for  pension  and  —        .          ...          .          .  325 

H 

HALF-YEARLY — 

Statements.     See  "  STATEMENTS." 
HEAD  CLERK.     See"  CLERK." 
HEARING — 

Of  suits  and  examination  of  witnesses  .          .          .          .          .          .      16,  17 

HIGH  COURT— 

Account  rules  (Judicial)  do  not  apply  to  the  —  .          .          .          .  133 

Appeals  to  the  — .    See  "  APPEALS." 

Applications  for  copies  of  letters,  &c.,  of  the —        .          . .  .  132 

,,  ,,    privilege   leave  to  be   submitted  to  the  —  through 

the  Accountant  General  ....  407 

„  „    vacation  leave  to  be  submitted  direct  to  the  —          .  407 

Appointment   by  the  Judge  of  an  acting  Muusif  to  be  reported  to 

the— 405,  406 

Monthly  returns  of  Small  Cause  Courts  to   go  to   the— through  the 

District  Judge 412 

Postage  of  records  to  the —    .          .          .  .          .          .          .  117 

Transfer  of  charge  to  be  reported  to  the  —      .          .  .          .          .  404 

Vernacular  papers  not  to  be  forwarded  to  the —          .          .          .          50,  411 


INDEX. 

PACK 
HOLIDAYS — 

When  trials  may  proceed  on  Sundays  and  gazetted  —     ...  t 

HYDERABAD.     See  "  PROCESS." 

I 
IMMOVABLE — 

Property.     See  "  PROPERTY." 

INDEX — 

Of  copies  of  Wills        .......  .  118 

INQUIRIES.    See  "COMMISSIONS,"  "  LOCAL." 

INSPECTION — 

Date  of  last  —  of  Subordinate  Courts  to  be  shown  in  annual  report  370 

District  Judge  at  each  —  to  report  how  diary  is  kept      .          .  403 

Instructions  regarding  the  periodical  — of  Subordinate  Courts     .  401 — 404 

Quarterly  —  of  papers,  &c.,  in  records.          ,          .  84 

Rules  for  the  — of  wills 117—119 

INSOLVENCY — 

Annual  Statement  of  proceedings  in —  .....  34^ 

INTERPRETER  — 

Forms  of  oaths,  &c.,  for  —  s  and  others  .          .          .          .          .21,22 

INTESTATE — 

Expense  of  conveying  —  property  to  the  Sudder  Station  .          .                 180 

Property  of  —  how  to  be  dealt  with        .          .          .          .  .           i?9 — '80 

Register  of  —  property  received  in  custody  by  the  Nazir  .          .        211,  272 

INVESTIGATION — 

Commissions  for  local  — s.     See  "  COMMISSIONS." 

IRREGULARITY — 

In  punching,  &c.,  Court-fee  stamps        ......  85 

„  registering  plaints       ........  4 

ISSUE — 

Of  commissions.     See  "COMMISSIONS." 

J 
JUDGE — 

All —s  to  be  on  the  bench  at  1 1  A.M.  .  .  i 

• 

,,           „    sign  their  names  clearly  and  legibly          ....  9 

In  charge.     Meaning  of  —  in  the  Account  Rules          .          .          .  135 

What  officers  are  included  in  the  term  —  in  the  Account  Rules          .  133 
Additional  Judge — 

Returns  of  —  to  be  incorporated  in  the  district  returns          .          .  289 

District  Judge  — 

Applications  for  promotion  and  transfer  to  be  sent  through  the  —    .  405 

Meaning  of  the  term — in  the  Account  Rules     ....  134 

Monthly  returns  of  Small  Cause  Courts  to  go  through  the —    .          .  412 

Salaries  of  peons  in  the  Court  of  the  —      .          .          .          .          .      395 — 399 

To  examine  the  diary  and  register  of  Ameens          ....  393 

„    report  appointment  of  acting  Munsif  to  the  Accountant  General  405 

,,        ,,      transfer  of  charge  to  the  High  Court      ....  404 

„  see  that  information  is  collected  for  the  annual  statements      .  288 

,,   submit  annual  return  of  renewed  certificates  of  Pleaders,  &c.        .  386 

When  to  recommned  for  Small  Cause  Court  powers  .          . 


INDEX. 

PAGE 
JUDGE — continued. 

Subordinate  Judge — 

Destruction  of  records  of  Small  Cause  Court  cases  disposed  of  by 

a —         .          .          .          .          .          .          .          .          .          .          .  100 

Salaries  of  peons  in  the  Court  of  the  —    .          .          .  .          .       395 — 399 

See  also  "SMALL  CAUSE  COURTS." 

JUDGMENT — 

Annual  statement  of  applications  to  set  aside  'ex-parte  '— s  .          .             352 

Small  seals  not  to  be  used  for  sealing  — s           .  .                  5* 

When  to  be  dated  and  signed        .          .           „           .          .  .          .      22,  23 

JUDICIAL — 

Officers.     See  "OFFICER." 
Subordinate— Service.     See  "SUBORDINATE." 

JURIES  — 

Annual  statement  showing  the  use  of  —  and  Assessors         .         .  348 

JURORS — 

Forms  of  oaths,  &c.,  for  —  and  others    .....  21,22 


K 

KAITHI — 

In  what  districts  to  be  exclusively  used       .....  51 


L 
LAND — 

Appointment  of  manager  to  revenue-paying —  .  .47 

Attachment  of  —  under  Sections  237,  238,  C.  C.  P.  .  27 

LANGUAGE  — 

Of  Civil  Courts  .......  50,  5* 

LAPSE  — 

Of  deposits.     See  "  ACCOUNT  RULES." 

LEAVE — 

Applications  for  privilege  —  to  be  sent  through  the  Accountant  Ge- 
neral ....••...••  407 
Applications  for  vacation  —  to  be  sent  direct  to  the  High  Court        .           407 

LEGAL — 

Practitioners.     See  "  PRACTITIONERS." 

LETTER — 

In  English  to  accompany  certain  processes         ....  10 

Of  Administration.     See  "ADMINISTRATION." 

LIBRARIES — 

Condition  of  the  Judge's  —  to  be  shown  in  the  annual  report    .          .  370 

Rules  for  the    custody  of  books  in  all —    .....       412,413 

LIMITATION  ACT.    See  "ACTS"  (XV  of  1877). 

LIST— 

Daily  advice — of  receipts  and  payments  ....         200,  2O3>  213 
Of  records  sent  to  the  District  Court    ...  .  112 


INDEX. 

PAOK 

LIST  —continued. 

Of  deposits  to  be  transferred  .          .  • 

,,    Pleaders  willing  to  execute  commissions  38 

,,    registers  and  returns  under  the  Account  Rules      .  215,216 

„    registers  to  be  maintained  in  the  Civil  Courts  .    227,  230 

„    rent  suits  to  be  stuck  up  in  the  Court-house                       .  .                   52 

Supplementary  —  of  property  are  to  be  refused  in  rent  suits   .  .              54 

LIVE-STOCK — 

Rules  of  the  Local  Government  for  the  custody,  &c.,  of  attached  — 

over  Rs.  20  in  value      .                     .                                           •  29 — 31 

Sale  of  —  where  to  be  held  ....  54 

LOCAL— 

Commissions  for  —  investigations      .  ...          42 — 45 

Instructions  for  the  guidance  of  Ameens  in  making  field  measure- 
ments in —  enquiries         .....  .  394 — 395 


M 

MANAGER  — 

Appointment  of  —  under  Section  503,  C.  C.  P.,  to  be    notified    to 

Collector     ......  •  47 

MAPS- 
HOW  to  be  prepared  in  local  inquiries         ...  .       394 — 395 
In  appeals  to  the  High  Court  to  be  pasted  on  cloth                     .          .  49 

MARKET — 

At  what  —  the  sale  of  certain  property  should  be  held  .  34 

MEASUREMENTS  — 

In  Local  inquiries  how  to  be  made          ....  394~ 395 

MEMORANDUM — 

To  be  filed  by  the  Government  Pleader  in  Government  suits        .  46 

MILITARY  - 

Sale  of  building  in  a  —  cantonment        ......     35 — 36 

Summons  on  persons  in  —  employ    ...  ,  10 

MINORS.    See  "  WARDS." 

MISCELLANEOUS  — 

Acts.     See  "  ACTS." 

Appeals.     Annual  statement  of  judicial  —      .          .          .          .  .           343 

,,              Classification  of —  .           .          .          .          .          .          .  294 

,,             Monthly  statement  of —        .....  312 — 313 

,,             Quarterly  statement  of  —           .          .          .           .          .  323 

,,             Table  showing  number  of  —  in  the  year            .          .  .           363 

Cases.     Fees  payable  to  Pleaders  in  certain  —   ....  49 

,,          Rules  for  the  preparation,  Sic.,  of  records  in  —  .          .  98 — 100 

Judicial  cases.     Annual  statement  of  —          .          .          .          .  228 — 329 

„              ,,          Classification  of  —   .          .          .          .          .          .  292 — 294 

,,              ,,          Monthly  statement  of  —          .                     .  304 — 305 

„              ,,         Quarterly  statement  of —            ....  318-319 

„         Table  of  —  .                              354 


INDEX. 


MISCEI  LANEOUS  —continued. 

Non-judicial  cases.  Classification  of  —  .  .  .  .  .  292 

,,  ,,  Monthly  statement  of  —  .  .  .  .  309 

,,  ,,  Quarterly  statement  of  —  .  .  .  320 

,,  ,,  Table  of  —  •  •  •  •  .  •  •  555 

Orders.    See  "  ORDERS." 

Receipts.    See  "ACCOUNT  RULES,"  "  REGISTERS." 

Rules.    See  "ACCOUNT  RULES." 

MONTHLY  — 

Statements.     See  "  STATEMENTS." 
MORTGAGE.     See  Act  IV  of  1882. 

MOVABLE— 

Property.     See  "  PROPERTY." 

MUKHTYARS  — 

Rules  for  qualification,  admission  and  certificates  of  —  .          .      376  —  385 

Annual  return  of  renewed  certificates  of  Pleaders  and  —  .           385  —  387 

Applications  by  Vakeels  and  —  for  renewed  certificates  .          .                 387 

Certain  —  can  practise  only  in  the  Criminal  Courts         .  .          .           392 

MUNSIF  — 

Appointment  of  acting  —  under  Section  12,  Act  XII  of  1887  .  405,  406 

Commissions  should  ordinarily  be  addressed  to  —  s     .          .          .  38,  39 
Destruction  of  records  of  Small  Cause  Court  cases  disposed  of  by  —  sioo  —  115 

Inspection  of  —  s'  Courts           .......  401  —  404 

Ought  not  to  be  Municipal  Commissioner           ....  409 

Salaries  of  peons  in  the  Courts  of  —  s     .....  396,  397 

Summons  under  Section  85,  C.  C.  P.,  to  be  directed  to  the  —      .  4 

When  a  —  may  be  member  of  the  Road  Cess  Committee         .  .           409 
See  also  "  SMALL  CAUSE  COURTS,"  "  SUBORDINATE." 


N 
NAGRI  — 

In  what  divisions  to  be  exclusively  used     .....  51 

NAZIR— 

Forms  of  returns  of  service  of  process  to  be  made  by  the  —    .  .               8 

Receipt  of  cash  by  the  —  at  sales      ......  225 

Register  of  intestate  property  received  in  custody  by  the  — >    .  .           180 

To  fill  in  the  form  of  sale  account      ......  225 

NOTICE — 

No  fee  for  service  of  —  issued  by  Court  of  its  own  motion        .          .  73 


O 

OATHS — 

Act  (X  of  1873) 21—22 

For  witnesses,  interpreters,  and  jurors  .....  21 — 22 

Of  declarants  in  affidavits.     See  "  AFFIDAVIT." 

Quarterly  return  of  —  in  affidavits    ......  88 

OBJECTION — 

Petitions  of  —  to  the  reports  of  Ameens        .....  43 


INDEX. 

PAOB 
OFFICERS — 

Public.     Imputation  of  prejudice  against  —        .  .  4'° 

„  Not  to  lend  money  to  persons  in  their  jurisdiction      .          .  409 

,,  ,,          receive  complimentary  addresses        .          .          .  409 

,,  ,,         forward  representations  of  personal  services    .          .  410 

ORDER— 

Every  process  or  —  to  be  clear  and  legible  and  what  to  show       .  9 

For  issue  of  a  commission.     See  "  COMMISSIONS." 

Proof  of  service  of  —  of  Appellate  Courts       .....  48 

For  local  inquiry  under  Section  392,  C.  C.  P.      .          .          •          •          42 — 45 
„     refund  of  Court-fee  stamps  for  Commissions  under  Section  386, 

C.  C.  P 38 

Payment —     Forms  of—       .......  191  — 193 

Sheet 2—3,  109—111 

What  circular  — s  apply  to  Small  Cause  Courts       .         .          .          .  412 

Written  —  under  Section  274,  C.  C.  P 28 

ORIGINAL — 

Monthly  statement  of  —  suits 302,  303 

Quarterly  statement  of  —  suits          .          .          .          .          .  .        316,317 

Comparative  Tables  of  Courts  of  —  jurisdiction      .          .          .  349  —  356 

OUDH— 

Commissions  to  —  to  whom  to  be  addressed      ....  39 

OUT-STATION — 

Meaning  of  —  in  the  Account  Rules      ......  134 


PARTICULARS — 

Annual  account—     See  "ACCOUNT  RULES." 

To  be  recorded  in  applications  for  attachment  of  land          .          .  27 

,,    ,,    inserted  in  sale  certificates  .          ......  35 

PASS— 

Book          ..........  199 — 271 

PAUPER — 

Suits.     Copy  of  decision  in  —  to  be  given  to  Government  Pleader  46 

„         Quarterly  statement  of  —  decided  ....  326 

PAYMENT— 

Of  money.     To  the  Government  Pleader  in  Government  suits  .         .      46,  47 
„        „        See  "ACCOUNT  RULES." 

PENALTIES— 

Stamp  — .     See  "  STAMP." 

PENSION  — 

Application  for  —  and  gratuity  ......  410 

PEONS — 

Number  of  —  to  be  employed  in  each  district  .          .          .  397 — 399 

Salaries  of  —  employed  in  the  service,  &c.,  of  processes        .          .      395 — 397 


INDEX. 

PADS 
PETITIONS — 

Of  appeal.     See  "  APPEALS." 
„  objection  to  the  reports  of  Ameens        .....  43 

To  be  taken  in  open  Court    ........  i 

When  stamps  on  —  are  to  be  punched         .          .          .          .          .  82,  83 

PLAINTS  — 

To  be  promptly  registered. 

Verification  of  — ,  &c.,  to  show  date  and  place  of  signature. 

PLEADERS— 

Rules  for  qualification,  admission  and  certificates  of —         .          .      371—385 
Annual  return  of  renewed  certificates  of  —  and  Mukhtars          .          -385 — 387 

Fees  payable  to  —  in  certain  miscellaneous  cases          .          .          ,  94 
Government  — .     See  "  GOVERNMENT." 

May  enter  record-rooms  and  examine  records          .          .          .          .  125 

,,     hold  the  office  of  Sub-Registrar  of  Deeds    ....  392 

,,     present  petitions  of  appeal     .......  47,  48 

Must  sign  decrees  in  Mofussil  Courts         .....  23 

No  Judicial  Officers  on  leave  may  practise  as  —              .          .          .  392 

Additional  fee  for  commission  to  —              .....  37 

List  of  —  willing  to  execute  commissions          .....  38 

What  commissions  to  issue  to —       .           .                     .          .          .  36,37 

Responsibility  of  —  in  accepting  Vakalutnamahs     ....  393 

Fees  of  Revenue  Agents  practising  as  —  in  rent  suits   ...  97 

Should  attend  to  the  preparation  of  decrees  before  being  recorded      .  23 

W7hat  certificate  to  be  given  by  —  in  petitions  of  appeal        .          .  47,  48 
See  also  "  VAKEELS." 

PLEADINGS  — 

When  —  may  be  in  English      .......  51 

POSTAGE  — 

Instructions  as  to  the  payment  of  —  of  records          .          .          .          .  116,  117 
„  on  Processes  .......  10 

POST  OFFICE  RECORDS.    See  "  RECORDS." 

POUNDAGE  FEES — 

For  sales  effected  in  Execution,  how  to  be  paid        ....  74 

PRACTICE  — 

Civil  Courts.     Hours  of  business      ......  i 

,,              Petitions  when  to  be  taken  and  where       ...  i 

,,               Trials  not  to  be  on  Sundays  or  holidays         .          .  i 
Restriction  as  to  the  —  of  Advocates,  Vakeels,  or  Attorneys  of  other 

High  Courts 387 

Rules  of — for  Small  Cause  Courts  ......  62,63 

PRACTITIONERS — 

Legal  —  Act.  See  "  ACTS"  (XVIII  of  1879). 

„  ,,  Miscellaneous  instructions  regarding  —  .  .  391 — 393 

„  ,,  Rules  under  Section  6,  Act  XVIII  of  1879  .  371  —385 

„  „  Rules  under  Section  7,  Act  XVIII  of  1879  •  371 — 387 

„  ,,  Rules  under  Section  ii,  Act  XVIII  of  1879  .  388—391 

See  also  "  ADVOCATES,"  "  ATTORNEYS,"  "  MUKHTARS,"  "  PLEADERS," 

"VAKEELS." 
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Processes  in  appeals  to  the  —  may  be  sent  by  Service  Post 

So 

PROBATE  — 
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Forms  for  —  in  Civil  Courts.     See  Appendix  A. 
In  Insolvency.    See  "  INSOLVENCY." 

PROCESS  — 

Refund  of  —  fees         .....          .                    .  136 

For  another  district,  when  to  be  accompanied  with  translation     .  10 
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PROCESS  — continued. 

Issue  of — for  service  in  Presidency  Towns        ....  9 

On  military,  how  to  be  served        .......  10 

Proof  of  service  of  —  .          .          .          •          .          •          •          .          .  5 — 7 

Servers.     Affidavits  made  by —          ......  87 

Service  of —  Affidavits  sworn  for  the  proof  of  —    .          .          .          .  87 

„         ,,         Fees  for  the —          .                    .....  64—77 

„          ,,          Salaries  of  peons  em   loyed  in  the  —    .          .          .      395—399 

Small  seals  not  to  be  used  for  sealing  — 51 

To  be  clear  and  legible,  and  what  to  show           ....  9 

PROCLAMATION — 

Of  sale.    See  "  SALE." 

PROMOTION  — 

Applications  for  —  and  transfer         .......      405 

PROOF — 

Of  service  of  process        .......  5 — 7 

PROPERTY — 

Attachment  of  —          .........     27 — 31 

Intestate.     See  "  INTESTATE." 

Of  minors.     See  "  WARDS." 

Register  of  intestate  —  received  in  custody  by  the  Nazir      .          «        180,211 

Sale  of  immovable —    .........     35 — 3^ 

„      ,,  movable  and  immovable —     ......          31 — 35 

Supplementary  lists  of  —  to  be  refused  in  rent  suits       ...  59 

Table    showing    immovable  —  held,    &c.,  by  Subordinate    Judicial 

Officers         ..........  367 

PUBLIC — 

Officers.     See  "OFFICERS." 

PUNCHAYET — 

To  assess  the  value  of  property  attached    .          .          .          .          .  27, 28 

PUNCHING — 

Irregularity  in  —  Court-fee  stamps          ......  85 

Of  Court-fee  stamps  how  to  be  effected      .....  84 

Re  —  of  stamps  on  certain  records          ......  84 


PURCHASE  — 

Money.     Set-off  of  —  against  the  amount  decreed 
Procedure  when  —  money  exceeds  the  amount  of  decree       . 
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QUARTERLY — 

Statements.     See  "  STATEMENTS." 


RAILWAY— 

Arrest  of  —  servants 
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and  payment  of  money.     See  "  ACCOUNT  RULES,"  "  AMEENS." 
Annual  Statement  of  — s  and  cbarwe"  of  Civil  Court        .          .          .  331 

Cashier's  —  for  peremptory  cash  receipts  .          ....       187 — 261 
of  complimentary  addresses  by  public  Officers          ....  409 

RECOMMENDATION — 

of  Small  Cause  Court  powers  ......  407 

RECORD-ROOM — 

May  be  entered  by  whom     .  .....  125 

State  of  the  Judge's  -to  be  shown  in  the  annual  report      .          .  369 

RECORDS — 

of  all  Courts  other  than  Courts  of  Small  Causes       .          .          .  .98—115 

of  Judicial  proceedings,  classification  of —            ....  98 — 100 

arrangement  of  papers  in —            .....  ici — 106 

transmission  of  —  to  District  Record-room          ....  111 — 113 

custody  of  —       .                     .                     .....  113 — 115 

Preservation  and  Destruction  of —            .....  114 

of  Miscellaneous  Non- Judicial  Cases                 ....  114,  115 

of  Courts  of  Small  Causes        .          .          .          .          .          .          .  u^ 

Annual  Report  to  show  how  the  rules  for  the  arrangement,  &c  ,  of  — 

have  been  observed       ....           ....  270 

Applications  for  certified  copies  of  documents    appertaining  to  -  of 

suits                            •••••...  120 — 121 

Instructions  as  to  the  payment  of  postage  on  —  .          .  i  ,5 1  j  7 

of  appeals  to  the  High  Court  to  be  sent  within  seven   days       .  .              .g 

„     execution  cases  to  be  sent  up  complete  to  the  High  Court      .  40 

Registration  officers  to  inspect  —  in  the  mofussil     ....  8? 

Repunching  of  stamps  on  certain  —            .....  83    84 

Stamps  on   -  to  be  punched  a  second  time  by  the  Record-keeper  82 

When  —  may  go  out  of  the  custody  of  officers  of  the  Court      .  j  i  c j  ,5 

List  of —  sent  to  the  District  Re  cord -room         .           .           ,          .  II2 
Production  of  Post  Office  —  before  Courts              . 

RKFUND  — 

Of  value  of  Court-fees  .  ...... 

Certificate  of  —  of  stamp-fees    ....  . 

of  fines  or  miscellaneous  receipts  .          .          _          > 

Order  for  the  —  of  Court-fee  stamps  ..... 

Register  of  the  —  of  Court-fee  stamps   ......  209 

REGISTER — 
Accounts  — 

of  chalans       ..........  185     259 

,,  chalans  for  petty  receipts          ......  186—260 

,,  counterfoils  of  receipts  granted     ....  .  187 — 261 

,,  payment  orders       ........  198 — 262 

„   A  deposits  received     .          .          .  •          .   •        .          .          .  201 — 263 

,,   B  deposits  received          .....  201—263 

,,  A  deposits  repaid        ........  202 — 264 

,,   B  deposits  repaid   .......  202 — 264 

„  deposits  received  and  repaid  by  Subordinate  Courts       .  .  204—265 
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Accounts  — 

Account  particulars  of  A  deposits     .  .  212 — 266 

of  Judicial  fines  and  forfeitures          .  .  ....       207 — 267 

,,  Stamp  duties  and  penalties  paid       .....  208 — 268 

„   refunds  of  value  of  Court-fees       ......       209 — 269 

,,  miscellaneous  receipts      .  .....  210 — 270 

,,  contract  contingent  charges  ......       278—279 

„  contingent  charges  .  .  ...  280 — 281 

General  Cash-book      .........       189 — 273 

Peremptory  Cash-book     .          .  .....    iSS,  274,  275 

Treasury  Pass-book    ....  .  .  .       199 — 271 

Acquittance  Roll      ..........  276 

of  Intestate  property          ........       211—272 

Sale  Account  ..........  282 

of  receipts  on  account  of  Civil  Court  Ameens     ....  283 

„  Disbursements  on  account  of  Civil  Court  Ameens     .          .          .  284 

Detailed  daily  —  of  Court-fees  realized 285 

Abstract  daily  —  of  Court-fees  realized     ......  286 

Primary — 

of   Civil  Suits       ..........  231 

„  Rent  Suits  .........  231 

,,  References  under  Land  Acquisition  Act  ....  232 

,,   Applications  for   Probate   or  Letters  of  Administration  or  Certifi- 
cates to  collect  debts,  under  Act  X  of  1865,  Act  V  of  1881,  or  233 

Act  XXVII  of  1860  

,,   Applications  in  respect  of  minors  and  lunatics,   under  Act  VIII  of 

1890  or  Act  XXXV  of  1858 234 

,,  Applications  in  Insolvency,   under   Chapter  XX   of  the    Code  of 

Civil  Procedure       ........  235 

„   Miscellaneous  Judicial  cases       .......  236 

,,   Applications  to  sue  in  forma  pauperis  ....  237 

Distraint— under  Chapter  XII,  Bengal  Tenancy  Act  ....  238 

of  applications  other  than   for  Distraint  under  the   Bengal   Tenancy 

Act  .  .  239 

,,  applications  for  the  execution  of  decrees    .....  240 

,,   claims  and  objections  in  execution  proceedings       ...  241 

,,  Civil  Appeals  .........  242 

„    Rent  Appeals      .........  242 

,,  miscellaneous  appeals       ........  243 

,,  applications  to  appeal  in  forma  pauperis        ....  244 

,,  Civil  Suits  (Small  Cause  Courts)        ......  245 

Summons  Book  .........  246 

,,          of  copies  of  Wills .  228 

Index  to  Wills    ..........  247 

„      of  documents  returned  .......  248 

Subsidiary — 

Diary         .                              ...                    ....  249 

of  petitions 250 

,,  attendance  of  witnesses         .......  251 

,,  commissions  issued  under  Sections   383,  386,  392,  394  or   396  of 

the  Code  of  Civil  Procedure          ......  252 
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„  affidavits         ..........  254 
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Diary  of  Civil  Court  Ameens 256 

,,     of  work  of  Ameens    ........  257 
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their  charge    ..........  229 

Attendance  —  of  Ministerial  Officers    ......  229 

,,               of  Pleaders  and  Mukhtyars  ......  258 

Catalogue  of  Books  in  the  Library       ......  229 

REGISTERED — 

Procedure  when  a  —  document  is  discredited  by  Civil  Courts  .  58 

REGISTRAR — 

of  the  High  Court.     Fees  for  Commissions  how  to  be  remitted  to  —  37 

REGISTRATION— 

Act.     See  "  ACTS  "  (III  of  1877). 

Inspector-General  and  Inspectors  of  —  to  examine  documents  in 

the  mofussil  .........  85 

REGULATION — 

XXXVIII  of  1793 409 

V  of  1799 100—293 

REMISSION — 

of  fines.    See  "  RULES  "  (for  fines). 

REMITTANCE  — 

to  the  Treasury.     See  "  ACCOUNT  RULES." 

RENEWAL— 

of  certificates  of  Pleaders  and  Mukhtars.     See  "CERTIFICATES." 

RENT— 

Suits.  Delay  in  disposing  of  —        .          .          .          .          .          .  301 

,,  Execution  of  decrees  in —         .          .          .          .          .  .     53 — 54 

,,  List  of  —  to  be  stuck  up  in  Court            ....  52 

,,  Fees  for  Revenue  Agents  practising  as  Pleaders  in  — .  .             97 

,,  Rules  for  the  prompt  trial  of —     .....  51 — 54 

,,  Summons  in  —  what  to  state  ......  52 

Deposit  of  —  when  payable  into  Court  in  kind    ....  53 

REPORTS  — 

Annual — .     Instructions  regarding  —    .....  369,370 
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Foolscap  paper  to  be  used  for —  .          .          .          .          .          .  .           123 
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of  personal  services  by  Public  Officers  .          .  .  .  41° 

RESPONSIBILITY— 

of  ordering  an  enquiry  under  Section  392,  C.  C.  P.           .          •          •  42 

„  Pleaders  accepting  vakalutnamahs 393 

RETURNS  — 

and  statements-    See  "STATEMENTS." 

Annual  —  of  renewed  certificate  of  Pleaders  and  Mukhtyars     .          .  386 

District  Monthly—.     See  "  ACCOUNT  RULES." 
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REVENUE— 
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RULE — 
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RULES— 

Account  —  (judicial) 133—217 

for    Courts   in   the   exercise   of   their   duties    under    Section    287, 

C.  C.  P 31,35 

for  officers  administering  oaths  in  affidavits    .....     18 — 20 
,,  the  presentation   hearing  of  appeals    in    Subordinate  Appellate 

Courts 47—49 

„     ,,    custody  of  books  in  all  libraries  ....          .412,413 

„     „         „         &c.,  of  wills       . 117—119 

,,     ,,    arrangements,  &c.,  of  Records  in  Civil  Suits         .          .          .  98 — 117 

„     ,,    issue  of  commissions  under  Section  386,  C.  C.  P.    .          .          36 — 41 

,i    ,,        n  „  „          „        392,  C.  C.  P.         .         .    42—45 

for  the  maintenance,  &c.,  of  attached  live-stock     ....     29—31 

„     „  transmission  of  records  to  District  Record  room       .          .       in — 113 
,,     ,,  arrangement  of  records  in  suits,  &c.  .          .          .  101 — 106 

,,     ,,   prompt  trial  of  suits  under  Act  VIII  (B.C.)  of  1869  .         51 — 54 
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Payment  out  of  Court  of  proceeds  of  —  effected  in  execution  .              74 

Decree-holder  purchasing  at  —  and  claiming  set-off     ...  74 
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List  of  property  up  for  —  to  be  made  out              ....  33,  34 

of  attached  property  under  820  in  value           .....  27 

„    building  in  a  military  cantonment          ...                     .  35,  36 

,,    immovable  property         ........  35 

,,    property  of  intestate             .......  179,  180 

,,    under-tenures  under  Sections  59,  60,  Act  VII  (B.C.)  of  1869  .       31,.  32 
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to  be  held  at  the  stated  date  and  hour        .....  33—  35 
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Sub-division  of  column  2,  Form  No.  116,  —  IV,  C.  C.  P.                 .  220,  22! 

SEALS  — 

Small  —  how  to  be  used        .......  .              51 

SECTION.     See  "  ACTS,"  "  PROCEDURE  CODE." 

SERVICE  — 

of  process.     See  "  PROCESS," 

Subordinate  Judicial  —  .     See  "SUBORDINATE." 

SET-OFF  — 

Rules  and  instructions  regarding  —             .  74 

SETTLEMENTS  — 

in  Court.    See  "  ACCOUNT  RULES." 

SHARES  — 

of  estates.     See  "  ESTATES." 

SMALL  CAUSE  COURTS  — 

In  Calcutta  (Act  XV  of  1882)  — 

Judicial  account  rules  do  not  apply  to  the  —       ....  133 

In  the  Mofussil  (Act  IX  of  188-]}— 
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Delay  in  disposing  of  suits  by  —       ......  301 
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Diary  to  be  kept  by  —     .          .                               ....  2,  223,  249 
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